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igests of Recent Opinions 


RDS AND PHRASES — A 
notography store is not a 
public place” within the 
weaning of that term as used | 
, a municipal ordinance pro- 
‘piting loud, profane or in- 
ent language. 

fINAL LAW — To justify | 
mnviction for violation of a 
unicipal ordinance, the evi- 
nce must show that the) 
















demand relate to justifying the 
non-payment of the full salary 
because of waiver, estoppel, ac- 
cord and satisfaction. They are 
affirmative defenses and are not 
part of plaintiffs prima facie 
;}case. The answers sought are 
not proof of the action but the 
evidence in rebuttal. The de- 
mand does not relate to plain- 
tiffs’ claim but to defenses not 
eged violation contained | vet pleaded or in issue. The 
ery element specified by the| motion to strike this demand 
dinance. } Will be granted. 
vested from an opinion by; The second demand asks 
" J. rendered August 19,| when, where, to whom, by whom, 
N. J. Supreme Court. State|in what form, and the exact 


JUNCH 


— y. Bruns. For prosecutor—/|substance of the demand which 
. [bre F. Losche. For respond-|it is claimed was made for pay- 
Trak dl Francis G. Schmid, Jr. ment of the salary allegedly due. 


To sustain a right to recover 
prosecutrix’s conviction for;interest against a municipality, 
yiolation of an ordinance of|it is necessary that there first 
Borough of Westwood pro-|be a demand for the principal. 
ng (4) “No person shalljThe demand for payment is a 
: any loud, profane, inde-|condition precedent and is the 
+ lewd, abusive or offensive} gist of the cause of action for 
yage in any public place”;|interest. Accordingly the mo- 
(5) “No person shall utter| tion to strike this demand is de- 
threatening, offensive, pro-|nied as to all but the request 
indecent or obscene lang-|to give the exact substance of 
or commit any act which|the request. This is a part of 
3; to endanger the public| the plaintiffs evidence and is not 
, the proper subject of a demand 
osecutrix entered the pho-/|for particulars. 
aphy store of one Carlton| The third demand asks in what 
Di Carlo. Only a clerk was/ respects it is claimed the defend- 
and. Prosecutrix is alleged|ant wrongfully, improperly and 
nave “hollered” in a loud| unlawfully retained and with- 
.” Where is your God damn|held the salary involved. 
and then to have; It is no part of a bill of par- 
med” the door and left/ticulars to acquaint the defend- 
store. ant with the principles of law 
needing that the language} Which the plaintiff will invoke 
was prohibited by section|to sustain his action. The mo- 
tion to strike this demand is 


me writ of certiorari is to re- 

















JOURMM the ordinance, nevertheless 
«4,5 conviction is defective. Sec-| granted. 
4 prohibits the utterance of} 
ORTUM@E Prohibited language “in any|Would Consider Filing ot 


ic place’. The store in- 


Edis not a public place with- Suit invalidating OPA 
ne meaning of that phrase| = 


the 5th section prohibits| Attorney General Says Revival 
ue of such language only| 4s An Unlawful Delegation 


1 the use thereof tends to| of Authority 


nger the public peace. There | See P 

0 proof whatever that such| Little Rock, Ark. (CCNS) 
the effect of the language | Florida’s Attorney General as 
ed by prosecutrix. |Tom Watson has proposed that 
e judgment of conviction is|the Southern Association of At- 
sed, with costs. torneys General be convened to 
——$—$—$__—. |consider immediate filing of a 
TICULARS — Demand for/suit to invalidate OPA on the 
rticulars may not be used!/grounds that its peacetime re- 
Secure information upon| vival is unconstitutional and a 
ich to base affirmative de-/| violation of states’ rights. 

nses, or which the plaintiff 
Ay intend to use in rebuttal 
affirmative defenses. 
tticulars may be demanded | 
to an essential element of 
* cause of action but not as! 
the precise evidence there-| 








Attorney 
who 


letter Arkansas 
General Guy Williams, 
heads the association. 
Will Poll Members 
In making the 
Williams said he would poll 
members of the association and 
call it into session only if a ma- 
jority desired. Declaring he, 
himself was uncertain whether | 
the people would benefit by abol- |} 


to 


LWwis 


is not the function of par- 
wars to acquaint the de- 
dant with the legal prin- 
és upon which the plain- | 


TION 
S 

















; will rely. ition of OPA, Williams asserted | 
r #9 Y@me-sted from a memorandum |he considered some of the agen- 
LER @ewling, C. C. J. rendered!cy’s features essential—especial- 
enn. WS! 29, 1946. N. J. Supreme|iy rent control. 
. Atlantic County. Harper Watson contended that “the 
Atlantic City. For}manner in which Congress has| 
uis—W. Elmer Brown, Jr.| attempted to revive OPA is an | 
‘lendant—Samuel Backer.| unlawful delegation of legisla- 
) s herein sue the de-j|tive authority and puts in the 
> recover the balance|hands of private citizens—ap- 
| alleged to be|pointed by executives—the pow- 
as firemen for the|er to control price regulation. 
o 1941 inclusive, to-| “You can’t revive legally some- 
f interest thereon. |thing that has passed out of| 
z endant demanded par-| existence because if you do, you 
n each of the 185 plain-| recreate it and to re-create an 


agency in peacetime that was 
created to protect war condi- 
¢ first demand asks the/tions is restoration of a war 
“is to state when, where,| agency without a war to justify | 
by whom, and the ex-| it.” 

in which it is claimed| Watson pointed out that the 


notion is now made to 
_ demand. 











Jersey Kan | . } 

Nt dlaintiff protested against;Supreme Court of the State of 
1 B0posed reduction of his|Washington had declared the 
vest M20d the reduction or de-|OPA legislation invalid, but ad- 





% from his pay in each of | ded it was problematical wheth- 
yfars involved. er the U. S. Supreme Court would 


inquiries contained in this} follow that decision. 











His proposal was made in a| 


letter i 


leach proposed amel 


‘Civil Liberties Statutes 
Are to Be Strengthened 


Washington, (CCNS)—Recom- 
mendations for strengthening 
the Federal civil liberties stat- 
utes, particularly with reference 
to mob violence, are being pre- 
pared at the Justice Department 
for submission to the next Con- 
gress. 

The Attorney General revealed 
recently that he is dissatisfied 
with antiquated .aws which are 
difficult to enforce. He declared 
that Federal efforts to protect 
the constitutional rights of citi- 
zens under these laws “is like 
trying to fight a modern atomic 
war with a Civil War musket.” 

The Justice Department is au- 
thorized by present law to inves- 
tigate cases throughout the 
States to determine if Federal 
laws have been violated and such 
evidence as may be obtained can 
be turned over to local authori- 
ties. However, Federal prosecu- 
tion results only when there is 
evidence that the local law en- 
forcement authorities were wil- 
fully negligent. 

The Attorney General believes 
the Federal Government is fail- 
ing in its duty to protect the 
constitutional rights of citizens 
in instances where local authori- 
ties are remiss in their duty. 





U. S. District Court Civil 
Rules Committee 
Submits Report 


The Advisory Committee on 
Rules for Civil Procedure for the 
District Courts of the United 
States has submitted its report 
to the Justices of the Supreme 
Court after approximately four 
years work on the subject. 

The committee was first ap- 
pointed in 1942. A preliminary 
draft of proposed amendments 
was printed and d 
the profession in M 
|ter consideration of 
tions from the bar and bench 
a second preliminary draft was 
printed and distributed in May 


ay 1944. 





1945. Further suggestions were 
then received and considered 
and the final result embodied in 


; the report submitted to the Su- 
}preme Court. 


The report represents a thor- 
ough study of the rules. New 
|matter is shown in italics and 
| matter to be omitted is lined 
|through. The purpose and et- 
fects of the amendments are 


ch follow 
ment. 

Copies may be obtained from 
the United States Government 
Printing Office, Washington, 
dD. €. 


Stated in footnotes 






Rockwell New Director 
In AOMG in Germany 


Washington, (CCNS)—Alvin J. 
ockwell, a Justice Department 
and National Labor Relations 
Board attorney here from 1940 
to 1945, has been appointed di- 
rector of the legal division of the 
American Office of Military Gov- 
ernment in Germany. 

Mr. Rockwell had been acting 
director of the division since 
June, after serving 


R 





various 
capacities with the Office of Mil- 
itary Government for the past 
year. 

Born in Kalamazoo, Mich., Mr. 
Rockwell was graduated from De 
Pauw University, studied at the 
London School of Economics ana 
received his law degree from 
Harvard. He formerly practiced 
law in Boston. 


- steer 


Counsellor 


The Essex County Bar Associ- 
ation is at present conducting a 
poll of its members on the ques- 


tinction between attorneys and 
counsellors. To conduct the poll, 
the association appointed a com- 


and Nicholas Conover English to 
write a brief in favor of the 
abolition of the distinction, and, 
John Emery and Merritt Lane, 
Jr. to write a brief against abol- 
ition of the distinction. 

The question was recently 
brought to a head by the legis- 
lature when it adopted Senate 
Concurrent Resolution No. 
and it is expected that the Su- 
preme Court will act on the 
question at the next term. The 
committee is soliciting the views 
of the members on the question 
and expects to present these 
views, together with the results 
of the poll, to the court. 

The briefs submitted by the 
aforementioned committe2 
members are here published to- 
gether with Senate Concurrent 
Resolution No. 10. 

Senate Concurrent Resolution 


No. 10 


WHEREAS, Rule seven of the 
New Jersey Supreme Court pro-| 
vides that no person shail be 
recommended ffor license to 
practice as a counsellor unless he 
shall have taken and passed the 
examination therefor; nor shall 
any person be admitted to such 
examination until he shall have 
resided in this State and prac- 


tion of the abolition of the dis-| 


mittee consisting of Harold Sim- | 
andl as chairman, Aaron Marder | 


10| WHEREAS, 


Essex Bar Polling Members on Abolition of Attorney- 


Distinction 


;Court as an attorney for the 
space of three years at least; 
|}and 

WHEREAS, No other State in 
the United States adheres to 
|this distinction with respect to 
|attorneys and counsellors; and 
| WHEREAS, The _ distinction 
provided for by said rule oper- 
ates to the disadvantage of New 
|Jersey attorneys who have ap- 
| plied for such employments with 
|the Federal Government and 
| With such agencies of the Fed- 
|eral Government as have pre- 
| scribed admission to the highest 
|court of the State as a prere- 
| quisite to such employment; and 
Experience has 
| demonstrated that no sufficient 
| basis, in fact, exists for disting- 
;uishing between attorneys and 
|counsellors and their right to 
/practice as such; and 
| WHEREAS, The examinations 
which have been conducted for 
the counsellors do not material- 
ly differ from those conducted 
for attorneys and in some in- 
stances are almost identical; and 

WHEREAS, The examining of 
those already admitted as at- 
torneys for the purpose of qual- 
ifying them as counsellors pre- 
supposes that such examinations 
can be, and are conducted, for 
the purpose of ascertaining 
whether the practicing attorney 
has enhanced his knowledge and 
training by his experience in 
the practice of law, when in fact 
the counsellors’ examinations, as 
given, are in the main similar 
to, or the same as, those given 





ticed in the New Jersey Supreme 





Salary Rises Secured for, 
N. Y. Judges 


| 
| 


Increases Ranging from $1,000) 
to $2,000 Really Partial 








istributed to, 
Af-| 


the sugges- 


“¢€ -_ SS 


Restoration of Cut 


New York, (CCNS)—Immedi- | 
ate salary rises, ranging from 
$1,000 to $2,000, for the 82 judges 
of the Court of Special Sessions, | 
the Domestic Relations Court} 
and the City Magistrates Court 
were made possible by New York 
City Board of Estimate approval 
of a transfer of $106,500 within 
the 1946-47 budget. 

The increases amount actually | 
to a partial restoration of pay 
cuts imposed on all city courts 
in a 1933 economy drive. 


| Rises Equitable 


Budget Director Thomas J. 
Patterson said that the salary 
rises appeared to be “equitable” 
in view of the fact that the 
1946-47 budget provides for in- 
creasing the salaries of Muni- 
cipal Court Justices from $10,- 
840 to $12,000. 

Effect of the board’s action 
was to increase the salary of the 
chief justice of the Court of 
Special Sessions from $13,000 to 
$15,000, while increasing from 
$12,000 to $14,000 the salaries of 
the sixteen associate justices of 
the court. The salary of the 
presiding justice of the Domestic 
Relations Court goes from $13,- 
000 to $14,500, while the fourteen 
associate justices go from $12,- 
000 to $13.500. The Chief City 
Magistrate will receive $14,000 
instead of $13,000 and each of 
the 49 magistrates will receive 
$11.000 instead of their present 
$10,000. 

The salary increases approved 
by the board bring the pay to 
the Chief Magistrate and his 4 
associates within $1,000 of the 
salaries paid as of Jan. 1, 1933. 
In the case of the other two 
courts, the pay rises bring the 
salary level to a point still well 
below the 1933 level. 


“te md “* 





‘branch of the practice; 


for applicants seeking admission 
as attorneys; and 

WHEREAS, It would be im- 
possible to conduct a proper 
counsellor’s examination based 
upon the applicant’s individual 
experience in the practice of 
law as an attorney without di- 
recting the same to the partic- 
ular field in which the applicant 
has been engaged in the prac- 
tice of law; and 

WHEREAS, Experience has 
demonstrated that most attor- 
neys by force of circumstances 


|do find that their activities in 


the practice of law are often, 
and by necessity, confined to a 
limited and particular field or 
and 
WHEREAS, The _ counsellors’ 
examinations as conducted have 
examined the applicants upon 
all the various branches of the 
practice of law and, therefore, 
do not constitute a fair means 
of determining the contribution 
which the experience of the in- 
dividual practicing attorney has 
added to his knowledge and 
learning; and 
WHEREAS, If the purpose of 
the counsellors’ examinations be 
that of a periodic retesting of 
the practicing lawyer’s know- 
ledge and learning, a proper re- 
gard for the same would require 
@ periodic retesting of all law- 
yers irrespective of whether they 
be attorneys or counsellors; and 
WHEREAS, The periodic re- 
testing of all practicing attor- 
neys and counseilors could not 
be feasibly conducted; and 
WHEREAS, The New Jersey 
Supreme Court, by a _ recent 
amendment of its rules, has in 
the case of veterans removed 
the requirement of actual prac- 
tice as attorneys for the period 
during which they were in ser- 
vice in the forces of the United 
States, but has nevertheless re- 
quired them to submit to coun- 
sellors’ examinations presumably 
directed to their experience as 
attorneys when in-fact they may 





(Continued on page 3 col. 1) 
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DIGESTS OF RECENT OPINIONS 


MUNICIPAL LAW — LICENSES 
40-52-1E authorizes 
the exaction of only one li- 


R.S. 


cense for both dealing in sec- 


ond hand motor cars and in 


parts thereof. 


—A municipality may require a 


license for each’ separate 


place of business though they 


be owned by the same person. 
STATUTES — The pattern of 

the statute here involved im- 

pels the conclusion that the 

word “and” as used there- 
in was used conjunctively. 

Digested from an opinion by 
Perskie, J. rendered Aug. 28, 
1946. N. J. Supreme Court. Ring 
etc. et al v. North Arlington. 
For prosecutors: Abraham Al- 
boum. For respondents: Bruck 
& Bigel, Milton Bruck of coun- 
sel. 

This case involves the licens- 
ing of dealers in used cars and 
used car parts. 

Prosecutors operate from lo- 
cations on the east and west 
sides of River Road in respond- 
ent borough. They occupy lots 
(1) 5 to 10 in block 129L (2) 6 
to 8 in block 129N, (3) 4 to 10 
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in block 129R all on the east 
side of River Road. They also 
occupy (4) part of block 130A 
(directly opposite block 129R) 
and (5) block 130A on the west 
side of River Road. Parcel (2) 
is used for offices, Parcel (3) 
is used solely for the sale of 
used cars and the remaining 
lots are separately occupied by 
prosecutors for dismantling, 
storing and selling used car 
parts. 

Prosecutors conducted their 
business under license No. 15A 
which covered block 130A and 
had been issued for the sale of 
used cars under ordinance No. 
591 of the Borough. Respondent 
instituted proceedings on three 
separate complaints charging 
prosecutors were illegally con- 
‘ducting their business of selling 
used parts on parcels 1, 3 and 
4. The theory of the borough 
|was that each complaint relat- 
'ed to a separate location for 
|which a separate license was 
required under ordinance No. 
590. Prosecutor contended that 
the license under ordinance No. 
591 was all inclusive covering 
the right to deal in parts as 
| weil as used cars at all of the 
|stated locations which consti- 
tuted the one situs of their 
business. Prosecutors were found 
guilty and fined $50 on each 
complaint. They were allowed a 
writ of certiorari to review the 
conviction. They were also al- 
lowed a rule to show cause why 
mandamus should not issue 
commanding respondent to 
'change its license so that it 
would cover all the premises. 
' As to the certiorari, the court 
|finds the convictions were im- 
proper. Respondents power to 


1 |license and regulate the busi- 
4 |nesses involved is derived from 


|R.S. 40:52-1E which provides, 
|among other things, that the 
|municipality may “license and 
|regulate . . . dealers in second 
|hand motor vehicles and parts 
| thereof’. The power may be ex- 
| ercised jointly or unitedly in one 
) ordinance. 
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The question is as to the 
| “dealers in second hand motor 
, vehicles and parts thereof”. Did 
: the legislature mean one lic- 
ense could be exacted for deal- 
ling in used cars and one for 
dealing in parts or did it mean 
{one license should comprehend 
|both? A study of the entire 


isection impels the conclusion 
that the legislature intended 


|one license embracive of both 
dealings. The pattern of the 
; Statute is clear. Each business 
|covered is treated separately 
|from each other business spec- 
| ifically enumerated. The busi- 
‘ness of dealing in used cars 
and parts thereof follows the 
stated pattern. The legislature 
authorized the exaction of but 
one license for both. The word 


junctively. 

Respondent construed’ the 
Statute otherwise and accord- 
ingly passed two ordinances; 
No. 590 licensing dealers in 
used car parts and No. 591 lic- 
ensing dealers in used cars 
only. To the extent that ordin- 
ance No. 590 attempts separ- 
ately to license dealers in used 
car parts, it is in excess of the 
municipalities power and the 
/convictions thereunder must 
therefore be set aside. 

As to the mandamus, how- 
ever, another question is pre- 
sented. Following the issuance 
of the license 15A prosecutors 
|submitted what they claimed 
{was a corrected application 
covering all the property here 
{involved and asked that the 
! license be changed accordingly. 

Prosecutors have failed to 
clearly establish their asserted 
right factually or legally. There 
is a sharp factual and a legal 
issue as to whether prosecutors 
operated from one single situs. 
Each location on the east side 
of River Road consists of only 
a few of the lots in that block 
| and they are neither adjacent 
;nor contiguous to each other; 
| and if they were properly to be 
|described by metes and bounds, 
{they could not have one con- 
tinuous and_ uninterrupted 
bounary line as required under 
ordinance No. 591. The ordin- 
ance provides that a separate 
location means any lot or lots 
which are adjacent and contig- 
uous to each other and if de- 
scribed by metes and bounds 
would have one continuous and 
uninterrupted boundary line. 

The principle that title and 
possession of lands abutting a 
public street extends to the} 
middle of the street subject to 
the public easement is beside 
the point. One may own prem- 
ises abutting streets and con- 
duct parts of those premises as 
separate units in or at which 
his business is conducted. In 
such circumstances, the mun- 
icipality may regulate and re- 
quire a license, as a source of 
revenue, for each separate 
place. 

The rule is dismissed. Each 
party being partly successful, 
neither is awarded costs. 








Announcements 








TITLES | 


EXAMINED and INSURED 


The Largest Title Insurance Company 


in New 


6 


Jersey 


Capital and Surplus over $1,600,000 
F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


aa SD 


\ | 


210 Main St., Hackensack 
Phone HA-2-4300 


David A. Rappeport announces 
his release from duty with the 
army as Judge Advocate and his 
resumption of the practice of 
jaw at 58 Washington St. 
Bloomfield. 


Milton M. Abramoff and Louis 
M. Drazin announce the forma- 
tion of a partnership for the 
general practice of law under 
the firm name of Abramoff and 
Drazin, With offices at 12 Broad 
Street, Red Bank, New Jersey. 








LAW BOOKS 


BOUGHT — 80LD — BXCHANGED 


COMP! ETE LIBRARIES AND SINGLE 
SETS — BOOKS REBOUND 


Clark Boar o., Ltd. 


tl Park Piace, New York, N. Y 


“and” in the stated phrase was| Boyle of Camden, 
used conjunctively and not dis- | Harry Cassman of Atlantic City; 


a : | State Bar Committee Appointments 
| legislative meaning of the phrase | 











Trenton—Walter G. Winne of; James A. Major of Hackz,, 
the|and Morgan R. Seiffer; ¢ 
New Jersey State Bar Association | Brunswick. 


Hackensack, President of 


today announced the appoint- 


mittees: 
Admission: 


F. Lynch, Jr., of Jersey City. 
Federal and State Taxation: 
Louls Auerbacher, Jr., of Newark, 
Chairman; Samuel J. Foosaner 
and Sydney A. Gutkin of New- 
ark; Arthur S. Corbin of Pas- 





saic: Francis V. D. Lloyd of 
|Hackensack; and William A. 

| Moore of Trenton. 
Legal Biography: William T.| 
Chairman; 


Charles W. Kappes of Union 
City; William Newcorn of Plain- 
field: and Irving Riker of New- 
ark. 

Nominations: Albert A. F. Mc- 
Gee of Atlantic City, Chairman; 
Lionel P. Kristeller of Newark; 
and William W. Evans of Pater- 
son. 

Judicial Appointments: Allen 
B. Endicott of Atlantic City, 
Chairman; Edward J. O’Mara of 
Jersey City; Harold A. Price of 
Morristown; Sylvester C. Smith, 
Jr., of Newark; and Russell Wat- 
son of New Brunswick. 

To Study the Status of Wom- 
en: Evelyn Seufert of Engle- 
wood, Chairman; F. Idah Frank- 
Schnitzer of Jersey City; Hilda 
H. Less of Dover; May M. Lyons 
of West Orange; and Mary E. 
Alward of Elizabeth. 

Arrangements for American 
Bar Association Meeting: Robert 
K. Bell of Ocean City, Chairman; 
Allen B. Endicott of Atlantic 
City; and Albert A. F. McGee of 
Atlantic City. 

Workmen’s Compensation: 
George P. Pellettieri of Trenton, 
Chairman; Joseph Edgar of New 
Brunswick; Henry Harris of 
Newark; H. Collin Minton, Jr., 
of Trenton; and Forrest S. 
Smith of Jersey City. 

Resolutions: William W. Evans 
of Paterson, Chairman; Clement 
Corbin and Lewis G. Hanson of 
Jersey City; Peter Friedman of 
Newton; Douglas B. Hicks of 
New Brunswick; and Bartholo- 
mew A. Sheehan of Camden. 

Contest for Veteran Members: 
John Emery of Newark, Chair- 
man; Frederick J. Waltzinger of 














Newark; and William J. Timney 
of Jersey City. 

Law Reform: George W. C. 
McCarter of Newark, Chairman: 
Frank Cleary of Somerville; Ed- 
mund S. Johnson of Jersey City, 


ment of these Association Com-! Jation: 


Marshall Diverty|Brenner of Jersey 
of Camden, Chairman; Gerald! fisenstein of Palisad 
T. Foley of Newark; J. Albert| Harry Nadell of Patersox 
| Homan of Trenton; Abram A.|Harry Schaffer and Frm 
|Lebson of Englewood; and John | Stickel, Jr., of Newark — 


| 


{ 
| 











Mortagage Foreclosure ; 
Herbert W. Backs 
Chairman >, 





Trenton, 





Tie. 
Wily 





a 








Judicial Salaries: Wal: 
Jones of Hackensack, Chain 
John J. Breslin of Hackey 
and Augustus C. Studer, } 
Newark. 

Federal Legislation: 
Emery of Newark, 
Joseph P. Halpin of 








= 





Chair 
Ne 
Horace C. Jeffers of Morris, 
J. Edward Knight of Fre 
and John J. Meehan of } 
City. 

Ethics and Grievances: ! 
P. Kristeller of Newark, 
man; William Abbotts of 
ton; Herbert C. Bartlett of} 
Jand; John P. McGuire of; 
Amboy; and Raymond ] 
of West New York. 

















Expect Collapse of k, 
Building Boom i: 







15 Months 
Washington, (CONS) -~§ 4NI 





current residential 
boom more than likely 
lapse within 12 to 15 
Ramsey Wood of the Divis 
Research and Statistics, 9 
of Governors, Federal Rs 
Board, predicted in aj; 
published by the Board 
6th volume of “Postwar & 
mic Studies.” 

If successful steps 
to protect the victims 
collapse, he wrote, the p 
is for a postwar 
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: building boom of perhaps 


five years’ duration rather 
for a sustained high 
residential building. 
Mr. Wood explained t 
prices turn down before 
have overtaken them, bi 
may be sustained, but 
seems more likely, costs : 
high as prices when the ¢3 
comes, building will be cun 
The volume contained 
other papers. One, by 
Swan, assistant director 4 
search of the Federal 
Bank of San Francisc 
titled “Economic Asp¢ 
cial Security.” The 
Walter F. Stettner of 
sion of Research and 
Board of Governors, wa 
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ABOUT WILLS: 


“Leave it to your attorney—a legal spec- 
lalist—to see that your Will is in proper 
legal form. Regard his fee as ‘insurance’ 
on its legality. Let him see that your 
Will is properly drawn, properly signed, 
properly witnessed. We do not draw 
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had no actual experience 
ng the ' ; 
period following their ad- 
ion as attorneys; now there- 














> IT RESOLVED by the Sen- 
of the State of New Jersey 


The Attorney-General 
he is hereby requested to 
2 application before the New 
y Supreme Court for an 


relating to the admission 
-orneys and counsellors, so 
rovide that upon an ap- 
+ being admitted as an at- 
t he, without further 
1, be admitted as a 


) attorney who, having 
admitted to practice for a 
dg of ten years without fur- 
examination, be admitted 
of counsellor. 
e of Mm This concurrent resolution 
1 take effect immediately. 


SMORANDUM IN OPPOSI- 
ON TO THE AMENDMENT 
THE NEW JERSEY SU- 


ON BETWEEN ATTORNEYS 
AND COUNSELLORS 
e present distinction be- 
m attorneys and counsellors 
exists in this state was es- 
shed by the following rule 
ics, age Supreme Court promul- 
paged in the April term, 1767: 
pril Term, 1767. 
ereas, the mode and rule 
ar lgm the recomn of attyns to 
ctice in the several courts 





ience been found improper 
d inadequate for the valu- 
eends designed thereby. It 





future upon appn. of any 
son to be recmend as an 
y at law of this province 
shall produce a certificate 
the gentlen whom he has 
1, bugved purporting that he has 
t @ived him faithfully and con- 
nily as a clk for the space 
ears and that he is 
y qualified both as to 
ty and ability in his 
sion and that his ability 
capacity be appd upon a 
ic examination in open 
it without which no person 
entitled to a recomn 
e justices of this court 
covr for a license, and 
the court also con- 
g that the undisting- 
admission to practice 
n atty and counsellor 
is been inconvenient 
the introduction of a con- 





7) 




















1aW 
Lh 


practice may be of great 
y and put the profession 
tne law in this province 
na more respectful foot- 
It is therefore ordered 
for the future the recomn 


sey 


prerequisite three} 
‘House of Assembly concur-| 
be | 


ndment to the rules of the| 


‘or in the alternative | 


EME COURT RULES RE-| 


TING TO THE DISTINC-| state in the United States ad- 


this province has upon ex-| 
|do not have the problem that 


therefore ordered that for | 


Abolition of Attorney-Counsellor Distinction 


as an atty and counsellor be 
distinct and that no person 
be admitted as an atty and 
counsellor at law until he shall 
have practiced as an atty for 
the space of three years at 
least and upon such appn to 
submit to such an examina- 
tion in open court touching 
his ability and knowledge in 
the law as the court shall 
think proper.” 
In Re Branch et al, Supreme 
Court, 1904, 70 N.J.L. 537 at page 
573. A reading of this rule dis- 
closes that the reason for hav- 
ing separate admissions to prac- 
tice as an attorney and as a 
counsellor at law was because 
the Court felt that such distinc- 


tion may be of great utility and| 
may put the profession of the] 


law upon a more 
footing. 

Inasmuch as this long-estab- 
lished practice has proved itself 
successful during the two hun- 
dred years of its existence we 
feel that strong and cogent ar- 


respectful 


|guments must be given before 


this rule is abrogated. It is of 
interest to examine the reasons 
given for doing away with this 
distinction. 

I. It is said that no other 


heres to this distinction with re- 


|spect to attorneys and counsel- 
| lors. 


We belive this to be a fact. 
It must be remembered that New 


| Jersey was one of the original 


thirteen colonies. When new 
territories were set aside as 
states and when these states 


|found it necessary to establish 


a Bar the possibilities are that 
the number of lawyers was small 
and that these new states did 
not then, and even to this day, 


New Jersey has with its central- 
ization of industry which in turn 


draws a centralization of law-| 


yers. We have had reason to be 
proud of our Bench and Bar and 
the fact that no other state has 
this rule is no reason for New 
Jersey to change what has been 
for her a beneficial practice. 

II. Those in favor of over- 
riding the established distinction 
give as another reason that this 
distinction operates to the dis- 


advantage of New Jersey attor-| 


neys who have applied for em- 
ployment with the Federal Gov- 
ernment, inasmuch as many ag- 
encies of the Federal govern- 
ment require admission to the 
highest court of the state as a 
prerequisite to such employment. 
We have seen no enumeration of 
the particular agencies which 
this objection encompasses, nor 
have we seen figures on the num- 
ber of lawyers who are affected 
adversely by this rule. It may 
be doubted whether there are a 
substantial number of lawyers 
who are thereby placed under 
real disadvantage. 

III. It has further been said 
that experience has demon- 
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{many years. 
| quirements, the newly admitted 
| attorney is in a position where 


\—LAW BOO KS—— 


| 


| 
} 


strated that no sufficient basis 
in fact exists in distinguishing 
between attorneys and counsel- 
lors and their right to practice 
as such. This objection goes to 


sufficient basis in fact. 


pellate work and chancery work 
is beneficial for every young 
lawyer who has the opportunity 
so to do. 


much reason for 





away with the present distinc- 
tion is that the examinations 
{that are conducted for attorneys 


a practical matter, the counsei- 
Jor’s examination is of no value. 
if there be need for change in 
the type of examinations, that 
objection preferably might be 
addressed to the State Board of 
Bar Examiners. We are uncon- 
vinced, however, that even 
though the two examinations be 
too much alike, the additional 
review and study in preparation 
for the counsellor’s examination 
does not benefit the young at- 
torney, and what is more im- 
portant, does not benefit the 
public. The coming examina- 
tion encourages the young at- 
torney not only to review gen- 
eral principles, but also to keep 
up with current decisions and 
Statutory changes, particularly 
those concerning matters of 
practice. The time which he is 
required to spend in preparation 
for it is not so great as to be 
an undue burden on him. 

V. It is claimed that exper- 
ience has demonstrated that at- 
torneys, by force of circumstanc- 
es, find that their activities in 
|the practice of law are often 
and by necessity confined to a 
limited and particular field or 
branch of practice. The con- 
clusion which is sought to be 
drawn from this fact is that. 
because an attorney has special- 
{ized in one field and devoted all 
his energies thereto, it is unfair 
to retest him on his general 
knowledge of the law. However, 
{a liberal education is of advant- 
age to the lawyer, whether or 
{not he specializes. So also is a 
| basic knowledge of general prin- 
ciples of law and equity — ver- 
| haps additionally so in the case 
}Of one who begins to specialize 
j}at an early date. And in point 
'of fact, the number of lawyers 
| in general practice in this State 
| Still far out-number those who 
| specialize. 
| Fundamentally, the bar exists 
in order to render a valuabie 
service to the public, rather than 
merely aS a means for the in- 
dividual lawyer to make money. 
}It is a matter of public concern 
|that high standards for admis- 
; Sion to practice at the bar, botn 
{in lower and upper courts, be 
| maintained. We feel that the 
;}present distinction between the 
itwo classes of 
| works toward effecting that end, 





| 





It would appear that} 
the same factors exist today that | 
existed in 1767 and there is still | : 
” ag the distinction. | Of 4 memorial to State Bar mem- 


IV. Another reason for doing) bers killed in the war. 


practitioners | 


and that it is “necessary to the} 


honor and dignity” of the courts 
|“as well as to the benefit and se- 
curity of the suitors therein” 
(70 N. J. L., at p. 573). 

The present three-year wait- 
ing period, plus the second ex- 
amination, may also have a ten- 
dency to keep down the number 
of lawyers at the bar, and thus 
prevent further overcrowding. 

Not all of the law is contained 
in books. 
that law is learned by observ- 
ing those who have practiced for 
Under present re- 
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It is true even today | 


Virginia Bar Increases Dues, Adopts Many 
Important Resolutions at Annual Meeting 


Portsmouth, Va., (CCNS)—An 


from 


The group also agreed to study 


| judiciary, adopted a recommen- 
'dation that all depositions in di- 
| vorce cases be taken before a 
commissioner in chancery, and 
voted to consider establishment 





| 
| he must observe his elders at 


| the bar. If the distinction be- 





and counsellors are substantially | tween attorney and counselior 
the same and that therefore, as} 


be done away with, there would 
be less reason for a young attor- 
ney to observe and study the 
work of the recognized leaders 
of the bar, with a consequent 
tendency toward lowering of the 
standards of the bar. 

Almost as important as the 
high regard which the bar must 
maintain in the eyes of the pub- 
lic, is the maintenance within 
the bar itself of a high regard 
by the younger members toward 
the elder members. The fact 
that one has practiced for three 
years, and by dint of study and 
experience has passed the coun- 
sellor’s examination, tends to 
make him more worthy of the 
respect of his juniors at the bar. 


CONCLUSION 

After due consideration of the 
reasons given for the changes 
proposed by Senate Resolution 
10, not only those stated in the 
Resolution itself but such other 
reasons as have been given in 
other like resolutions or as have 
come to our attention from the 
legal periodicals and other ar- 
guments, we feel that those 
reasons and arguments are not 
sufficiently cogent to warrant a 
change in the existing method of 
separate examinations, plus 
three years practice. The reas- 
ons against the change, namely, 
the protection of the public and 
that of the bar in the eyes of 
the public, and the maintenance 
of the dignity of our Courts and 
bar, lead us to support the ex- 
isting distinction between at- 
torney and counsellor that has 
proved successful through nearly 
two centuries. 

Respectfully submitted, 
John M. Emery, Esq. 
Merritt Lane, Jr., Esq. 





(Continued on page 5 col. 1) 





Also adopted were resolutions 


the meat of the whole problem increase in the annual dues of|calling for a revision of the Vir- 
and we take issue with those the Virginia State Bar, 
who say that experience has/ $3.50 to $4.25, was voted at its 
demonstrated that there is nv) eighth annual meeting here. 

No one} 
can deny that experience gained/ the advisability of establishing 
working with a counsellor on ap-'an administrator of the state 


ginia state code with its decimal 
system to be used in numbering 
the sections and for investiga- 
tion by district committees: of 
“the extent to which accountants 
render legal opinions to and 
handle federal tax cases for their 
customers.” 

In his address as retiring pres- 
ident, Ashton Dovell of Williams- 
burg recommended that “proper 
steps be taken to initiate con- 
solidation” of the integrated 
State Bar and the Virginia Bar 
Association. He said he was 
“strongly of the opinion that the 
best interests of the state” as 
well as those two organizations 
“would be served by a consolida- 
tion or merger” since “no suffi- 
cient reason exists for the con- 
tinuance of separate organiza- 
tions.” 

R. E. Booker of Richmond, who 
was reelected secretary-treasur- 
er, reported that refresher 
courses sponsored by the State 
Bar for lawyers returning from 
military service had not proved 
satisfactory. He said the Bar’s 
committee on refresher courses 
had turned the matter over to 
law schools that had agreed to 
conduct the courses, but “this 
procedure did not scem to work 
too well in practice.” 


Announcement 


B. Bayard Strell has returned 
from service and will resume 
the practice of law at 744 Broad 
Street, Newark. 
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When President Madison was con- 
vinced the United States must fight 
or perish, Newark 
fight. In the midst of that gloom 
of 1812, our ancestors planned a 
strong bank, to make possible their 
dream of American expansion. 


COLLABORATION 


Estate-planning service by the National 
State Bank—legal advice and will-draft- 
manship by the testator’s attorney—logi- 
cal collaboration to serve the best inter- 
ests of the attorney’s client who desires 


to name this Bank as executor and 
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PATIENCE 

Recently, there appeared in the Newark Evening News a short 
article referring to some remarks apparently made in open court 
by Advisory Master Erickson to the effect that he felt “highly 
insulted after last week’s performance when fifteen cases were 
tried and I could only grant eight decrees principally because the 
lawyers did not know what they were doing.” He was also reported 
to have said that “in the past I have tried to give attorneys the 
benefit of my judgment gained through the trial of some 4509 
cases before me. But from now on I see no sense in arguing with 
them.” 

This is one example of the distemper that seems to have 
affected some of the Advisory Masters throughout the state. While 
it is realized that, to use a current expression, “reform of the 
Judiciary is a safe topic to discuss among lawyers,” and that 
“improvement of the Bar is a sound ground on which to begin a 
discussion with Judges,” these intemperate and unjudicial remarks 
of the Advisory Master make the time appropriate to remind hirn 
that before he reached the Bench, he was a lawyer, and that the 
number of matrimonial causes he handled was but a thin fraction 
of the 4500 figure to which he refers. It is not to be doubted, also, 
that he appeared in causes and made arguments which he felt 
were justified by the controverted facts in the case, but which 
were rejected by the court. As a matter of fact, it is even possible 
that in some case, and despite a possible impatience displayed 
by the court with the argument, on appeal he may have obtained 
a reversal of the judgment against him. And it is just possible, 
also, that the court had heard even more than 4500 cases. 

Advisory Master Erickson should realize that the principles 
of law, which he asserts he knows so well, were established for 
him through the arguments of lawyers before judges who preceded 
him. He should realize, also, that few lawyers have the good 
fortune to appear in 4500 matrimonial causes and, consequently, 
have not been exposed to the opportunity to learn, even by a 
process of osmosis, all there is to know about divorce law and 


practice. 
Tolerance, patience and an understanding that every person 








is entitled to his day in court, even though his contention may; 


not be certain of victory, are essential virtues of a trial judge. 
Once they are lost or cast aside, the usefulness of the judge ina 
judicial system becomes questionable. For example, if the law was 
clear in the situation discoursed upon by Advisory Master Erickson, 
why were there not fifteen decrees instead of eight? 





-_—_————-—- 


Blames Legal System for Poor Housing 


Other Bottlenecks 

Other legai bottlenecks, 
says, block the assembly of tax- 
delinquent land and the speed- 
ing up of condemnation procec- 
ures which would enable public 
bodies to acquire such tracts 
quickly and cleanup their titles. 

“Private housing efforts in 
Illinois to redevelope blighted 


Bad Zoning Laws and Building, 
Codes a Most Effective 
Bottleneck 


Chicago, Ill. (CCNS) — Our| 
legal system is a most effective 
bottleneck in the way of a real 
housing program, Richard F.}| 
Watt, member of the University | 
of Chicago Law School faculty | 
and former assistant counsel for|,;e4s5 are blocked by 
the Chicago Housing Authority, | jack of legislation to ieciaee 
writes in the Lawyers Guild | taxes on slum clearance projects. 
Monthly. |as has been done successfully in 

“The more we endeavor tO New york. In fact, the question 
use our resources for socially | o¢ whether it is a proper use of 
determined ends, the more sure- 


public funds to acquire and 

ly do the conceptual and Pro-/ write down cost of slum land 
cedural bottlenecks of the laW/tracts to make them available 
arise to stop us,” Watt states. | fo, housing has not been yet 
“This is one of the reasons why | getermined.” 
a third of the nation is ill-| 
housed and may very well—and 
legally—remain so.” 
No Responsibility | 

Responsibility for the nation’s 
housing never has been accepted | 
by the government at any level, | 
and insofar as the local gov-| Buffalo, N. Y. (CCNS)—Point- 
ernment has become involved it|ing out that the great majority 
is largely by means of negative of marriages performed in City 
controls. He cites local controls|Court are cheerless, drab and 
on land through ineffective|2lmost lacking in design to im- 
zoning laws, building codes and press upon the parties the ser- 
subdivision regulations. j|ious step they are taking, Judge 

“The result of badly zoned, | John © Kelly refused to perform 
tax-delingquent or wasted sub-|/2 Clvu Marriage ceremony. 
divisions is that much land is; Judge Kelly termed his action 
unobtainable for today’s hous- | a “personal protest to a system 
ing needs. Attempts to make/which exists in our state and 
this land available collide head- | community, resulting in a shock- 
on with the venerable structure | ing volume of marital actions, 
of real property law, the rulings;mainly annulments, which, if 
of the courts as to the property|allowed to go on apace, will 
limits of governmental activity,|strike, at the very well-being 
and the standard patterns ofjand good name-of our com- 
local government practice.” munity.” . ~ 


~~ 


Judge Refuses to Perform 
Any More Civil 
Marriages 


Bar Takes A Shot At | 
"That Man Bilbo" | 


Resolution Condemning Him and} 
Seeking to Prevent His Re- 
admission Is Adopted 


Cleveland, (CCNS)—Charging 
that basic constitutional privi- 
leges of our government have 
been openly attacked and delib- 
erately perverted by Senator 
Theodore Bilbo, Mississippi, the 
Cuyahoga County Bar Associa- 
tion has adopted a resolution 
condemning him and petitioning 
the Ohio senators to oppose his 
readmission to the U. S. Senate. 

The resolution reads: 

Whereas, the members of the 
Bar in the United States have 
taken a special and solemn oath 
to protect and to defend the 
Constitution of the United States 
and the principles for which it 
stands; and 

Whereas, the Constitution of 
the United States guarantees to 
all citizens of the United States 
civil and political equality, with 
an equal right to participate in 
the affairs of their government 
and in the selection of those who 
shall represent them; and 
Fundamental Privileges 

Whereas, these fundamental 
constitutional privileges, which 
are basic to our democratic sys- 
tem of government, have been 
openly attacked and deliberately 
perverted by Theodore Bilbo, 
Senator from the State of Mis- 
Sissippi; and 

Whereas, Theodore __— Bilbo, 
whose words and conduct in de- 
fiance of constitutional govern- 
ment have become notorious and 
a matter of public record, will 
soon again seek admission to the 
Senate of the United States as 
the purported representative of 
all of the citizens of the State 
of Missouri, thousands of whom 
have been disenfranchised by 
the application of those princi- 
ples which Senator Bilbo has 
espoused in violation of their 
constitutional rights; and 

Whereas, such attacks as have 
been made upon the constitu- 
tional rights of the citizens of 
his own state, tend to under- 
mine elsewhere in the country 
respect for law and order, for 
civil liberties and the rights 
guaranteed by the Constitution 
of the United States; and 


. Vital Concern of All 


Whereas, it has been amply 
demonstrated by the experience 
of the past ten years that at- 
tacks upon and against minority 
groups, whether on the contin- 
ent of Europe or the borders of 
our own country, inevitably af- 
fect and must become the vital 
concern of all; and 

Whereas, it is a particular ob- 
ligation resting upon the mem- 
bers of the Bar of this country 
to help create among the Ameri- 
can people unity and mutual 
understanding resulting from a 
common citizenship, a common 
belief in democracy and the 
ideals of liberty and the placing 
of the common good before the 
interests of any group; 

Now, Therefore, Be It Resolved, 
that the Cuyahoga County Bar 
Association at Cleveland, Ohio, 
declare their opinion that the 
readmission to the Senate of the 
United States of Theodore Bilbo, 
Senator from the State of Mis- 
Sissippi, would constitute an act 
inimical to the interests of the 
people of the United States and 
contrary to the common wel- 
fare, and that Senator Robert 
A. Taft, and Hon. John W. Brick- 
er and Senator James W. Huff- 
man, candidates for election to 
the United States Senate, upon 
election, be and they are, hereby 
petitioned to cast their votes as 
representatives of the people of 
the State of Ohio, in opposition 
to the readmission of Theodore 
Bilbo as a member of the United 
States Senate. 


Scored by Radio 
Counsel 


istrative agencies and _ their 
“dominating” traits were criti- 
cized sharply by Don Petty gen- 
eral counsel of the National As- 
sociation of Broadcasters, in a 
talk before the Lawyers Club 
here. 

The speaker was particularly 
concerned with restrictions set 
up by the Federal Communica- 
tions Commission. He discussed 
the “Mayflower” case, wherein 
it was held that a radio station 
license could not be renewed un- 
less the station, in its applica- 
tion to the FCC agreed not to 
editorialize. Such _ restrictions 
would be absurd if applied to 
newspapers, he said. 

In a discussion of the use of 
facsimile, Mr. Petty said that if 
its use becomes general, news- 
papers will find their freedom of 
press greatly restricted under 
the same regulations now im- 
posed on broadcasting. 

Another Poor Rule 

He cited, also, a rule instituted 
by the FCC this year which re- 
quires that owners contemplat- 
ing sale of radio stations ad- 
vertise them for sale for 60 days. 
“Then, the prospective purchas- 
ers line up and the FCC goes 
eeny, meeney, miney, mo, and 
selects the one to whom the sta- 
tion will be sold. This rule,” he 
complained, “completely over- 
looks all rights of property.” 

There is a growing indignation 
in American business, Mr. Petty 
told the group, against the prac- 
tice of placing graduates of 
Eastern universities in positions 
of power. On the East Coast, 
he said, there are only two law 
schools. “First there is Harvard, 
and second there is Yale. Co- 
lumbia gets into it now and 
then, and sometimes North- 
western.” 

“Too many 
fellows,” he said, “go out from 
their universities and immedi- 
ately go into the administrative 
law field with the federal gov- 
ernment and in a few years they 
find themselves in very powerful 
positions. 

Resentment Growing 

“Frankly, I don’t think these 
fellows, with no background of 
general law practice, know any- 
thing about the problems of the 





business man and there is a 
growing resentment against 
them.” 





Postponement of 
Marriage Worth $50,000 
to Groom 


Boston, Mass. (CCNS) — He 
wanted to be a June bridegroom 
and a three-month delay, based 
on the alleged failure of two 
Suffolk County deputy sheriffs 
to serve certain divorce case 
witness summonses last winter, 
is compensable in damages, Her- 
bert Lord, Lawrence attorney, 
stated in Suffolk Superior Court 
at a preliminary hearing on his 
$50,000 suit against the sheriffs. 

Because deputies James J. 
Mellen and Harry J. Timilty, 
Lord said, failed in several tries 
to serve the divorce suit against 
his former wife, he suffered, 
“great mental agony” and has 
been forced to delay his second 
marriage ceremony. 

Justice Vincent Brogna took 
under advisement Lord’s motion 
to amend the declaration of his 
$50,000 suit after the plaintiff 
remarked: “These sheriffs just 
sit down in their offices and just 
call on the telephone and ask 
witnesses whether they would 
be willing witnesses.” 

Lord’s suit contends the sher- 
iffs’ failure to serve the sum- 
monses after three attempts be- 
ginning last November, was 
“wrongful, negligent and dila- 
tory conduct”, adding that he 
was forced finally to secure a 
deputy sheriff from his home 
county of Essex who delivered 











the summonses last Jan. 12. 


—s —yo 


Los Angeles. (CCNS)—Admin- | 


Administrative Agencies. Nebraska Bar Reg, 


mends Action Aggy 
Arbitration Asso. 


The Nebraska State Bar: 
ciation Committee on th 
authorized Practice of th: 
in its annual report io th: 
sociation, after discussing - 
vestigation of the actiyix: 
the American Arbitration : 
ciation, made the followiy; 
ommendations: 

“(a) That proceedings 
promptly instituted az 
American Arbitration 4 
tion by information ang . 
plaint; that said associati~ 
thus brought before t} 
Court of the State of Nep, 
to show cause why it shoy; 
be adjudged guilty of cop: 
of court. 

“(b) That the Attorney 4 
eral of this state and the ¢, 
|ty Attorney of Dougla: 
;cooperate to effectu 
isaid Arbitration 
promptly before the 
as aforesaid. 

“(c) That informatio 
|promptly filed with said py 
| cuting officials signed by ar; 
|Or more members of this 
|inittee or other members ¢ 
jintegrated bar of Nebras: 
by any judge of any cor 
|this state and when so #: 
|accordance with the findir 
|this committee such 
|be considered as the hor 
action of the Nebraska Stz:: 
Association.” 


filing 
a 





Four Moves to Broa 
| Program on Citizen 


|Attorney General Notes a! 
for Proper Guidance of 4i 
in This Country 


Washington, (CCNS) 
moves are reported by 
General Clark to be 1 


Ate 


of these young 


meaning of America 
ship and ideals to | 
citizens from the time th: 
first welcomed to this ¢ 
until the court bestows cit 
ship. 

“A serious respons 
should rest upon all tho 
(guide the alien along ths 
to citizenship,” Mr. Clark 
“Instilling in him by wor 
by example the spirit ¢ 
|land should be a continuin; 
cess. No amount of ¢ 
at the time the citizensh 
finally granted can « 
the mind of the 
brusque treatment tha 
receive somewhere 
road to citizenship.” 
Representatives Instruction 

Careful instruction 
partment of Justice r¢ 
tives who have conta 
tential citizens and visit 
the first step in the nev 
The others: 

Preparation of a pampi 
acquaint prospective © 
and arrivals with 
facts” about the United $ 
}and a special booklet to * 
}en each newly-inducied ° 
|“as a concrete symbol ° 
significance of the occ 
to emphasize his res} 
to his adopted country. 
Co-operative Relationship: 

Further development © 
operative relationships * 
members of the bench am 
civil and educational aut! 
jand patriotic organiza 

Appointment of Na 
Advisory Committee on C 
|ship to help “in bringing 4 
a wider application of tht} 
osophy, ideas and practic# 
are the objectives of thé 
| posed citizenship progra 
committee will include 4 
| trict Court judge, a Staté 
|judge who does natura 
|work, representatives © 
|American and Federal Ba 
tciations, an official of 2! 


}Otic organization and 3! 


sentative from the edu 
field. 
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ecg 
Gain 
$$0¢, C0 
fF IN SUPPORT OF THE 
ABOLITION OF THE 
DISTINCTION 
present controversy is 
d by Senate Concur- 
ution No. 10 
in the foreword 
let and added as a: 
* thereto. The argu 
said resolution and tl 
ers set forth in said 
vill not be repeated 





inued from page 3) 












of 










Background of the 
Question. 
state attorneys and 
s are licensed by the 
nee of letters-patent by the 
0f, upon examination and 
smendation by the Supreme 
+ In re Branch, 70 N. J. L. 
1904), at pp. 570,571. The 
m is sui generis, peculiar 
is state. In re Branch, at 
where Mr. Justice Garri- 
said: 
milarly, the examination 
3 recommendation by the 
preme Court upon which 
nh action is based have no 
islative antecedents, anci- 
or modern. The custom is 
generis. It originated as 
ms do, and has grown as 
zrow, and is, both his- 
and constitutionally, 
] of consideration 
irt from the ques- 
the power of the legis- 
to provide some other 
of appointment, a ques- 


, with which we are not 






























Mortgage a 
OR LAWYERS 


pt the convenience and 
Profit of Members of 
the New Jersey Bar 


of Al 
1try 








pproved Subscribers to this 
Service obtain: 


plete processing of mort- 
e applications. 












vilege to close mortgages on 
behalf 







ferous commissions for all 
‘gages accepted by us. 





VID (CRONHEIM 
\ORTGAGE-COMPANY 


. Approved FHA Mortgagee 


RANFORD -PL , NEWARK 2, NJ 
MArket 3-1349 


(1946), 5 


abolition of Attorney- -Counsellor Distinction 





now directly concerned.” 
The “power” 
Court to examine those whom it 
recommends for executive 


pointment was well established 
before the Constitution of 1844 
nd hence is immune to inter- 
by the legislature. Con- 
of 1903, which 

effect relaxed a then new 
requirement by the Supreme 
Court dealing with high school 
education or its equivalent, in 
regard to those who began to 
study law before such new re- 
quirement, was held unconstitu- 
tional. In re Branch. 

At the April term, 1767, the 
Supreme Court adopted a rule 
that recommendation as an at- 
torney and counsellor be dis- 
tinct and no person shall be 
recommended as a _ counsellor 
until he shall have practiced as 
an attorney for three years and 
then only upon an examination 
in open court. In re Branch, at 
p.. 573. 

The “Five Counsellors Act” 
should also be mentioned. It pro- 
vided, in effect, that five coun- 
sellors might recommend that 
an applicant be admitted to any 
stated examination of the Su- 
preme Court for admission as an 
attorney, and if found qualified, 
such applicant “shall be so ad- 
mitted to practice as an attorney 
of said court.” P.L. 1882, p. 22, 1 
Gen. St. 1043. 

And Rule 5 of the Supreme 
Court (Ed. 1885) provided that 
counsellors making certificate 
under that act certify that prior 
to making such certificate they 
examined the person 
with respect to his knowledge 
of legal principles and the prac- 
tice of law as established in this 
state. 1 Gen. St. 1043. 

The “Five Counsellors Act’ 
was repealed in 1900. P. L. 1900, 
Pp. 62. 

(It might here be noticed that 
In re Branch makes no mention 
of the Five Counsellors Act. It 
s also common knowledge that 
many lawyers were 
pursuant to the provisions of 
“Five Counsellors Act.”) 

The nature and development} 
of the rules dealing with the} 


admission of attorneys are rele- 


ference 
sequently the act 


the 


vant and are, it is believed here-| 


sufficiently indicated. 
ARGUMENT IN FAVOR OF THE} 
ABOLITION OF THE 
DISTINCTION 
(a) 
problem should be 


in, 


The ap- 
of the public good. If a three 
year wait and a second examin- 
tion make for more competent 
the distinction should 





lawyers, 
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our listing. 
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The Bar Directory of the New Jersey Lawyers Diary 
[anual is used by the courts and your fellow 
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COrtland 7-1743 


of the Supreme, 


lic- | 
ense under such method of ap-| 


certified | 


admitted | 


ached from the point of view | 


|be maintained. But if no real| 


useful public purpose be served 


| 


| 
| 


by the distinction, it should be} 
abolished. 
(b) 
The problem is one of educa- 
tion, divided into two parts. 
First, in point of time, 


education prior to the study 


law, and then the stu 
(¢c 


It is not the function 


a 


Officers of Inter-American Bar Are to Hold 
Meeting in Washington, Sept. 19-22 





Washington, (CCNS)—The ex- 
ecutive committee and council 
of the Inter-Ame rican Bar Assc- 


comes / ciation will hold a’special meet- 
of |ing at the Pan-American Union, 
dy of law.| Washington, D. C., 


for the pur- 
pose of preparing plans for its 


of this} fifth conference, which will be 


brief to develop the desirability} held in Lima, Peru, April 8-18, 


and benefits of a liberal educa- 
tion. It should be enough to say | 
that a liberal educatic 
es a broad cultural 


|develops perception 

to reason and correlate, 
|and power of expression. It is 
trite to say that a liberal educa- 


tion can be nese eae outside of 
college or that education does 
not cease upon graduation frora 
|college or at any other time. 
|Education is a continuing pro- 


lcess. The important thing is 
that college education, or its 
equivalent outside of college, 


cultivates the directions of an 
educated mind, so that under- 
standing and the ability to ex- 
press are increased. Not one or 
us remembers all he ever 
learned. But few remember a 
large part. However the process 
of learning has increased our 
general comprehension and pow- 
ler of expression, and this with- 
|out regard as to what particu- 
Har subjects were studied, or the 





specific fields of these subjects. 

The present Supreme Court 
Rule (4c) is a great advance ov- 
er what was formerly required 
as indicated in the Branch case. 
The present minimum is two 
years of satisfactory college 


work or its equivalent outside of 
| college. 

We are driven to the conclu- 
sion that the average young man 
beginning to study law today is 
far better equipped to engage 
upon such study than was his 
predecessor at the turn of the 
century, who, if he had not gone 
ito college, or even high school, 











}was under the double burden of 
|acquiring the qualities of an ed- 
| ucated mind at the same time 
{that he was studyir law. It 
|could then with greater justice 
be said that the three years of 
|clerkship during which he read 
| or studied law did not provide 
him with sufficient pe reception of 
legal concepts an id | knowledge of 
the law, so that i s desirable, 


jthat after his admission to the 
|bar he be compelled to continue 


|his legal studies for three more 
years (presumably) and then 
take another examination. (It 
may be assumed that the rules 
}were and are directed at the 
|minimum requirements. Many 
New Jersey lawyers admitted 
under the old rule were 
|equipped with liberal educations 
|before they began the study of 
law.) 

The important thing, as we 
see it, is sufficient maturity of 
| perception, understanding and 


lexpression before 
the study of law. If the present 
requirement be thought insuf- 
ficient in that regard, it should 
be raised in the public interest. 
(d) 
STUDY OF LAW. 
1 


engaging in 


Formal legal education in 
|} America has made great strides 
isince the opening of the first 
law schooi in Litchfield, Con- 
{necticut in 1784 by Tapping 
|Reeve. In 1870 Dean Langdell 
|introduced at Harvard Law 
|Schocl the “case system” and 
revolutionized the formal study 
of law. 3t-is believed that the 
“case system” is now used in 
every accredited law school in 
the country. The “case” method 
has the great virtue of enabling 
the student to learn the law as 
it is applied to concrete facts 
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The group will include a 
number of leaders of the Bar of 


yn furnish-| the countries of this hemisphere 
background,|who will be proceeding to New 

and paw er, York for the sessions of the As- 
‘|sembly of the United Nations 


which begin there September 23. 

An important personage among 
the visitors who will attend the 
meeting is Dr. Alberto Ulloa, of 
Lima, Peru, who is a Peruvian 
senator, advisor to the Peruvian 
Foreign Officer and a professor 
of international law at the Uni- 
versity of San Marcos, which is 
the oldest university in this 
hemisphere. Senator Ulloa was 
chairman of the Peruvian dele- 
gation at the first meeting of 
the Assembly of the United Na- 
tions when it met in London last 








and human experience, 
of just 
principle which may or may not 
have a priori consequence. Ib 
affords the student “laboratory” 
experience. Each case is also a 
lesson in both pleading and pro- 
cedure—how did the case come 


into the court of first instance | 


-—how did it come up for review 
—Wwhat is reviewed? Each case 
is also a mosaic in the vast pat- 
tern of the history and jurisdic- 
tion of courts and tribunals. 
Each case studied adds also to 
the sum total of the student’s 
knowledge and experience from 
the non-legal aspect, which em- 
braces all fields of human ac- 
tivity other than the applica- 
tion of legal principles. 

While attending law school he 
reads at least his own law school 
review, becomes acquainted with 
the work of the great legal 
scholars, such as Thayer, Pom- 
eroy, Ames, Pound and many 
others, and learns, under the 
supervision of expert teachers 
and in an orderly and systematic 


manner, how Lord Mansfield 
fashioned the Law Merchant 
and Chief Justice Marshail 


breathed life into the Consti- 
tution, the effect of the Statute 
of Quia Emptores, Westminister 
III, 18 Edw. 1 Ch. 1 (1290), upon 
the concept of legal title in for- 
bidding subinfeudation, how the 
Statute of Westminister II, 13 
Edward 1 C 24 (1285) gave rise to 
actions of trespass on the case, 
how the law of agency was used 
to fashion the law of corpora- 
tions, the nature and purpose 
of the administrative process, 





(Continued on page 7 col. 1) 


instead | 
learning an _ abstract| 


| Spring, and it is expected that he 
will occupy the same position at 
the meeting in New York. 

Senator Ulloa will report on 
the plans that have been drawn 
up by the Colegio de Abogados 
de Lima, the host association, 
for the work of the Conference, 
and also for the entertainment 
of the delegates. 

The Lima Conference will 
function through 17 committees 
or sections and will discuss such 
important subjects ag jmproved 
laws regulating immigYdtion, to 
facilitate travel by air, methods 
for improving the interchange of 
law students and professors be- 
tween the universities of this 
hemisphere, especially under the 
so-called Fullbright act, better 
copyright protection for authors 
and composers by ratification of 
he Copyright Convention recent- 
ly signed at the Pan-American 
Union, the exchange of informa- 
tion regarding legal aid to the 
poor, better public health laws, 
uniform negotiable instruments 
laws and other measures for the 
advancement of commerce in 
this hernisphere. Senator Ulloa 
will also give details regarding 
visits by the delegates to the 
famous Inca region of Suzco and 
other points of historic interest 
in Peru. 

Hon. George D. Neilson, judge 
of the Municipal Court of the 
District of Columbia, is chair- 
|man of the committee on ar- 
rangements and will have a 
dinner in honor of the visitors 
that will be held at the Hotel 
2400, 2400 16th St., N.W., Wash- 
ington, D. C., on Thursday even- 
ing, September 19. 
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NEW JERSEY GFORGE, ANDREW B&B. Stacy and INFORMATION REQUESTED 
NOTICE OF SALE ANDREW SCHLERPTH, and. their re 2 
one, ste, of 08 et of ibe Court pf] spective heirs, devisees, td semana In response to our request fer information which appeared in these columns last Week, 
ancery 0 New ersey, 4 ene representa ives, anc 4eir Oo any o neir = = e e 
17th day of July, Ninetcen Hundred ani heirs, devisees, executors, administrators ceived a number of replies. We wish to thank the members of the Bar for their kind coo 
Forty-six, in a certain cause in said court Srantees, assigns or successors in right, é 
Zink nig neta, John 2 ware eomplane | title STS athe ties tans os The correct present addresses of the attorneys whose names are printed below, are stil! yp; 
Z n ° us Wi e, an othe . 4 a y virtue 0 an orde he 0 > a r i a 
Sefendand, Theresa Meier, and others, are Chancery of New Jersey, made on the day | Information concerning their whereabouts would be appreciated. 
defendants, the subscriber, pe the | of the date hereof, in a <ougt wherein 
Special Masters of said Court of Chancery, Harry Sweid is complainant and Filomena . 
will, on the 9th day of September, nine: Luciano and others are defendants, you are NEW JERSEY LAW JOURNAL 
teen hundred and forty-six, at 2:00 o'clock required to appear and answer the bill of § 
in the afternoon (Eastern Daylight Saving } eaiq complainant on or before the 28th day 24 Edison Place, Newark 2. N. J. 
Time) sel] at public wuts, Po Room "— of October, 1946 next, or the said bill will 
in the Essex Jounty Court ouse, in the]. taken as confessed against you . Ma ,, e ; Rowland, T. ar 
City of Newark, all that tract of land and "The said Will is filed to quiet the title | Allen, Alex Fox, E. Manuel Leahy Jami sR Royal, Herb Ha Ty 
; : . ; ; “ese j Allen C. Richard Frankel, Jacob L. Lehn, Doris H. Oyal, Herbert w. 
Tremises, situate in the City of Newark, of the said Harry Sweid to certain lands sorties J F ’ Louis N Lehrhoff, Irvin H Rubin Isador 
jue County of Essex and State of New und premises, more particularly described as Arata, Louis, Jr. . reeman, Louis N. en oe eH. ae 
Jersey, more particularly bounded and de- follows: i Bakalian, Charles Richard Frieaman, Harold JI. Leone, Michael F. Rubinstein »Maurice A 
scribed as follows: A Situate, lying and being in the City of | Barist, Irving _ Friedman, Nathan Leventon, Maxwell E. . William ¢y 
BEGINNING in the Westerly line of Newark, County of Essex and State of | Barlow, A. William Friedman, Samuel J. Levin, Arthur A. h 
Wainwright Street (formerly Detroit Aven- New Jersey : Barron, William W. Fruchter, Joseph Levin, Norman M. 
ve) at a point therein distant souther.y BEGINNING in the westerly side Barth, Benjamin Fruchtman, Nat M. Levine, Manuel 
wore, hundred amd twenty-five feet from the sergen Street at a point distant southerly Baziey, T. Raymond Gallagher, Denis J. Levine, Nathan R. 
south-westerly corner of the same aud 525 feet from the Southerly line of Bank Beddow Thomas J Gallaway, John w Levinson, Harold 
Bragaw Avenue (formerly Pssex Avenue) ; Street (formerly West Bank Street) - z Ni hol O . Garf 1d) 'R cose 3 Lovina Sidney David 
thence westerly at right angles to Wain- thence running (1) westerly parallel with | Beery, } icholas O. zarfield, tober 3 SO. m - Fey P 
wright Street along the Southerly line of Bank Street 100 feet to the rear line of Behrman, Sidney w. Garfield Sylvester §. Levitan, Abraham anders, auric 
Lot No. 359 on ma hereinafter mentioned lots fronting on Camden Street; Bello, Frank J. Gash, Frances Levitan, Rosa San Filippo, L.. Arthy 
One hundred feet; thence Southerly parallel (2) southerly aiong said rear line Belluscio, Lawrence Gehrie, Norman A. Levy, David Sauer, Walter Cc 
with Wainwright ‘Street twenty-five feet to parallel with Bergen Street 25 Bender, Albert ¥., dz. Geller, Louis Levy, Isidore, Jack Saxe, Philip 
the northerly line of premises conveyed by thence (3)easterly parallel with the Benner, Wesley Giannini, Joseph A. Levy, Jacob Schafer, Charies q 
Henry Kalmbach and Sophie Kalmbach, his course 100 feet to said westerly Bennett Clifton Clement Gill Harry Walter LeWine. Irwin Schall, Clarence L 
wife, to ‘ae “| Tap dea band Mamalc Bergen Street; thence (4) ee SNe Tl Beene, Leo H. Glucksman, Isador B. Lewis, Saul Schall, Joseph p~ 
1 ~h, is wife, yy =deec ye z sai *steriy line 25 feet to the a oe “ ’ - ay a “s P a P 
ao 9, 1927. and recorded in Book ric Bi ajeiggad BEGINNING. Bein Berkowitz, Jackson Glynn, Joseph K. Lindabury, Richard Ww. sen: Aster 
A-77 of Deeds for said County, on meet and desigunted ne une 125 Berge Berman, Isadore Goas, Harry J. Lochner, H. en = Tat; Mario A 
485: thence easterly parallel with the fret | ond you Filomena Luciano, Frank George | Berman’ Louis Goldberg, Henry Lohman, Samuel H. chlussel, Nathan R 
course one hundred feet to the westerly | 0G Andrew B. Staudt, and your respective Berman, Louis L. Goldberg, Herman N. Lores, Leonor F. Schneider, Huber 
line of Wainwright Street, and thence along heirs, devisees and personal representat-ves, | Bermann, Joseph J. Goldberg, Irving Lowenstein, Emanuel Schnittlick, Ritz ‘ 
the sume northerly twent)-tive feet to the and their or any of their heirs, devis Bernstein, Lawrence Goldberg, Milton I. Lowenthal, William Sehnur, J.’ Ch- t 2 
are vif gag Map called Essex | ¢Xecutors, aiestulstraters, grantees, st nae) Bertine, Kathe Vanderhoof Golden. Abraham Lucas, Samuel Warren scponbersg, Morr tho 
Sei ot No. 35 a 5 hidudad successors i ig tle interest, are : : 2075 . ao 
Park, sarvered May 1892 by Lehlbach Bros., meat dehenean one gue yy a u named Biener, J. William a ma age William penne. "ue en Sehacheo P M 
Surv-yors, and being known as 103 Wain: claim to hold a purported mortgage on the | Binkovy, Milton Golush, Abraham M. ustig, tose . Schu) > award 
wright Street, Newark, New Jersey, aforementioned premises, and you, Andrew | Bladek, Steven Thomas Gompert, Charles H., Jr. McCauley, Arthur E. Schuee: aVid Thos 
Together with and subject to a right of Schlereth, and your heirs, devisees and per-| Blatt, Harry E. oodman, George MacCrea, Norman S-_ cnultz, Samuel 
yay, more fully set forth and described sonal representatives, and their or any of | Block, George Perry Goodmen, Hyman MacIntosh. Stanton J. Schwartz, Harry | 
in an agreement dated November 9. 1927, their heirs. devisees, executors, administra- {| Blumenthal, Charles D. ordon, Emanuel Madden, Edward J. Schwartz, Wi]j mD 
and recorded on November 10, 1927, in tors, grattees, assigns or successors in | Bober, Irving Gordon, Nathan Maher, Joseph D. Seele, C. Arthur, Jr 
Book A 77 _ -— * i Pye dower right, title or interest, are made defendants Bobskill, Stanley w. Gorenberg, Harold Mankiewicz, Simon F. sellarole, 5 Noble 
ing » shoate “ wanso w Ini " >» afore “ 7 * 
a, By Sek. wie Gt aoe meet calm to a pling a ss Bodner, Charles Joseph Greenberg, Fredk. J. pach ives N yng G. Frank 
lainanf, John’ Zink, the right of | curtesy title to luterest in or encumbrances upon Bolger, John A. Greenstein, Abe D. argolis, Unam N. x 
nitiate "of complainant, Robert Thomson, ihe anit Seas mad premises, you are re.| Bosin, Herman Greenstein, Jacob H. Marx, Herman 
husbend of complainant, Barbara Thomsor, auired to answer the said bill. bot not | Bowyer William w. Greenwood, David Matarazzo, James V. 
the right of curtesy initiate of complain- otherwise Boyle Bart R. Gregory, Stewart E. McGrath. Arthur M. 
anf, William Upson, husband of complain- Dated: August 26, 1946 Bozza, Frank Gretchyn, Paul G. Meany. Edward D. 
ant, Elsie Upson, and the right of curtesy MARTIN SIMON Braude, Emanuel Grillo Nicholas Medoff, Sidney L. 
initiate of defendant, Ro Meier, husband Solicitor of Complainant, Brauer, Leo Grisel-Lyons Mary E. Megaro, Joseph G. 
of defendant, Theresa Meier, bono — 60 Park Pl. Newark, 2 3; J. Brauer. pees Grossman, Carl Meldon. Alfred W. 
ro urtenances® tor the: cag fee ee prem- | 1..J.—Sept. 5, 12, 19, 26, Oct. 3." $32.7 Brenner, Herbert T. Grossman, Irving H. Melik, Abraham L. 
ieee belonging or in any wise appertaining. ests peagnt, somes B. Grunauer, Louis H. zeereolino. ae R. 
Condifiens of sale will be made known at STATE OF NEW JERSE} J Bri William Gurry, Edward M. Meyer, Maurice Ss. 
the time and place of sule. DEPARTMENT OF STATE : Brockelbank, George H. Guttman-Klein. Isabel Meyerson, L Harold 1 1 
Louis Auerbacher, Jr, CERTIFICATD OF DISSOLUTION Brodsky, Jackson Haas, Sidney A. Micone, Louis C. ilberman Richard zg 
Special! — in Chancery To au to whom these presents may come, Broker, Thomas oO. Hahn, J. Floyd Miler Gre S. Stiverboan es F 
of New Jersey sreeting: — ’ ' ; romley, orris Hall, H. T. iller, rles on i ; ney 
60 Park A ae a WHEREAS, it appears to my settamction, Brown, Thomas H., Jr. Hall, John C. Miller, Samuel Silverman, Jacob W 
: Newark 2, N. by uly authenticated rec solution thereof by | Brussel, Herman Harley, William B. Miller, Thomas J. Silverstein. ‘Philip 
— BS ipa gies 9 Tag ge ‘all the stock- | Burg, Irving H. Hartmann, Henry F. Mincher, E. Powers Sim Willard C 
Aug. 15.'22) "20, Sept. 5 $31.50 | holders, deposited in’ nty Simca! itt Burger, Sidney 7 Hatoft. Edwin I Miskell, Robert F_ Sinker: M. Milton 
: . : MODE NECKWEAR CO., INC, ee urke, ward T. Haussling, ustave itchell, alter . mn, Fra y 
STATD OF NEW JERSEY a corporation of this State, Columba Ave. | Burke, Robert J. R. Haut, Elias D. Monti, Louis J. smith. Lillian 
DEPARTMENT OF STATE office is situated at No. 2 Colum we | Burnett. Richard F. Hawkey, Harold Moreland, Floyd > » Nellie 
CERTIFICATE OF DISSOLUTION in the City of ing ge el, ‘belag | Burns, Harry Hedges, James P. Morhart. John A. Smith, R 
To all to whom these presents may come, the agent arrest eey, (S01 Sx e. thereof | Butler, Kenneth Heller, Milton, Emanuel Moskowitz. Beniamin B 
“erecting: the agent therein and wg ie vias | Callan’ Thomas J. Hellman, Irving H. Moy. Gordon V. 
WHERKBAS, It appears to my satisfaction, complied “With? the seq ans ens of Title 14,| Campbell, F. Paulyn Hendricks, Robert R Murphy. William Francis 
by duly authenticated record of ‘aelet ie 1 eenemetions General, of Revised Statutes of Campton, Harry Henry, Joseph W. Nacht, Irving 
ings for voluntary dissolution Faget k- |New Jersey, preliminary to the issuing of | Carlton, Edwin H. Hiller, Louis Neuman, Mortimer 
the unanimous .~' L #., nM stoc this Gertifcate of Dissolution. Carr, Shirley N. Hochberg. Abraham Nichols, Nelson ge 
polars deposited REALTY CO. INC. _ NOW THEREFORE, I, Lloyd B Po en Cashman, John ta Hodgson, William Gentry Norris, Robert M. l 
a corporation of this State, whose principal ~saosenegagg yh , Bo teens said | CAVanaugh, John w. Hraber, John Novick. Herbert Harr; 
oMice is situated at No. 50 Broad St., in| Jersey, Do ik ae. the “Twelfth day of | Centanni. Gerald J. Huber, Carl A. Oberwager. Joseph S. Siena ee 
the Town of Bloomfield, County of Essex, auaek Gaeee file in my office a duly ex-; Chapman, Elliott Hurley, Thomas M. O'Connor. Richard J. €rn, Morris J 
State of New Jersey, (David Hilowitz, —.. l attested consent in writing to the | Chichi, Thomas P. Hurwitz, Harold Oddo. Francis P. Stewart, James R., J 
being the agent therein and in charge there. Terr of. ania corporation, executed by Claassen, Wm. J. Isaacson, Oscar O'Gorman. Cyril W. Stiglitz. Jacob 
of upon whom process may be served), has all the stockholders thereof, which said | Clancy, Frank P- Jacobs, Leopold S. Olde. Peter J. Susswein, Sidn 
Eeroanes ing at at howbok Sunenes consent and the record of the ioe Clarke, Richard E. Jacobus, Frank E. O'Neill, Edward P., Jr, Swans anes. s 
of New deste elinianry tp" the tasog | fureasd  “Geermony wunecor || Cee ees Jesserun: SU Ue eit Ocmun. Leland Stanfora Swartz ‘Henry 
f this Certificate of Dissolution, Sittin 1 eee WHEREOF, 1) ,0nen, Leon Leonar Ohman. S._ Vivienne Saliva F. x Szanger : 
°' Now THERDFORE, I, Lloyd B. Marsh, have hereto set. my hand and’ af. | Cohen. Viola Kraemer Johnston. William L. O'Sullivan, Joseph F. X. 
Secretary of State of the State of New fixed “is > Trenton, |} Cohn, Max Joho. William F. Pallant, Lucien 
Jersey, Do Hereby Certify that the said cor- this Twelfth day of August, A.D Conover, Lester K. Jordhoy, Harold B. Pancoast., Garfield : ; 
poration did, on the Twentieth day of (Seal) one thousand ‘nine ‘hundred and Cooper, Alfred w. Jordon, Salvatore M. Patiteaux. E. Harlan essler, ee % East 
August, 1946, file in my office « duly ex- Seg caries ate Cooperman. Bernard Juchnow. William Patrick, John A., Jr. Thatcher. Frederick 
eruted and attested consent in writing to LLOYD B. MARSH, Copelos, Ann Kaplan, Harold B. Patuto. Peter S. Thistle, Joseph J. MUr 
the disso!lntion of said corporation, executed Secretary of State Corrigan. Edward Richard Kaplan’ Hymen Pat Harry ul Vail 
by all the stockholders thereof, which said L.J.—Sept. 5, 12, 19 $12 Corsini Edward P. anian Dean Perle, Anna E. : 
consent and the record of Sy ee Cte Gare Horace S. Karu. Elias i Perlman, § Donald R 
> ce cca a STATP OF NEW JERSEY Curran, Edward James, Jr. Kasdin Robert Perlstein. Benjamin M. Toretsky, Albert ave 
willis “TN TESTIMONY WHEREOF, 1 DEPARTMENT OF" STATE Cutler, William Kass, Julius Perrin, Arthur C. Travel, throp J EXIC 
heve hereto set my hand and af- CERTIFICATE OF DISSOLUTION Daly. Lawrence R. Kassel. Edwin M. Pesin. Harrv Tussel, Howa F 
fixed my official seal, at Trenton, » ali to whom these presents may com Dartley, Lawrence L. Katz. Alfred A Pinkerton, Alan B. Turk, Samuel wletered y 
this Twentieth day of August, Greeting Deibert. Franklin L. atz. Benjamin D. Ploshnick. Harry Vanderhoof. Iry ing M 
(Seal) A.D., one thousand nine hundred Delesantro, Rocco, F. Kaufman, Abe M Plum. John F. Vite, samen § OREN 
und forty-six. Del Tufo, Lambert A. Kaufman, Clarice D. Pollitt. Basi] H. itella, aniel fF 
LLOYD B. MARSH, Dermody. William G Kaufman. Samuel By Pontus. Leonard A. Voigt, Frank 
Secretary of State, f oT gy . 7 ieee ; _" > Vredenburg, ne. Ms Bpr 
rhe seal Se . $12.80 ein Cakes DeVine, James Weng es amsey Potter. David J } ROAD 
L.J.—Aug. 22, 29, Sept. 5 couren Y Devlin, Walter J. Kelly, John J. Powel. Samuel F.. Jr. Wachter, God Tey Wi ‘ 
STATE OF NEW _ JERSEY whose principal | Diamond. Simon Kelly. William J. Preola, Manuel J. wagner. F neni . BA 
DEPARTMENT OF STATHD ae tield Ave a. een. Martin Wallace Kemper, Alfred R. Quinn, James J.--Newark Warnes’ pe omg 
CERTIFICATE OF DISSOLUTIC bomen 40e, i the ir, County Do ce. John H. Kempler _Max amo, Sidney War 2 
ull tu whom these presents may come, Pssex, State of d (Johi A Bo th Dornan RapnUr A. , pressed. a — Leonard P Warshawene 
Greeting saci : being the agent therein and in ch; rge there orman, Robert } orris esselman ilip auc Svlvan S. yal y.X 
WHEREAS, It appears to ed “onesie ot Whom process may be served ** | Downer. Benjamin J. Kinsey, Newton P. Ravson. Harold Weidenfeld, ‘Da 
by duly authenticated record o ae ! er by fc lied with the req ) i, Dubowsky, Benjamin Kirkman. Robert W. Reback. Leonard S. Weiner, Jean 
ings for the voluntary weg } agg Sg Corporations, on Eason. Isaac W. Klein, Arthur N Reddan. John T M. Weisik, Emil J 
the re emcee eee othe, tht of New Jersey, ae ae Edelman, Isadore Irving Klein. Guttman Isabell Reeve. William Foster, III Weiss, Edwa 
holders, «VW ELODROMES, INC. ee this W THEREFOR Efseroff, Irving FE. Knoller. Robert [ Reid. Alexander F., Jr. Weiss, : . 
& corporation of this State, whose principal state Ehrlich, Charles Koddenberg. Frederick A Reiff. Rose Wellen, Abrah r 
offic: is situated at No. "562 , Washington Hereby » Eisenstein, Benjamin Koury. Robert C. Reilly, Leo Wenger, I. B 
i in the Town of Belleville County lid, on y-s u | Eliz Frank Wm Kraemer, Jerome W. Reiss, Louis Wenger, Seym« — 
Essex, State of New Jersey (William EH, 1946, file in my office a Emerson. Ralph Ww. Kramer Anna Reiss. Max D. Wilbur. James F 
§ being the agent seaniebeeny ae ne 1 | attested consent in Ww ritir English Frederick eramar Milton Ss. Ravuolas. Howard A. Wilderman, Lo is 
Sata pe ge require- the d ution of said corpor a, EXE Ensor, Walter Pp. A., Jr. rams. Adolph Rich. William Walter Wilken, a 
Om pile ate ° ‘os all , «kholders . y - a 
2 Seceeteeonk General, of | bY all en, ae Erman, Gertrude B. Krasner, Joseph Rieman, Sol ' A winnson. Tho 
ed Statutes of New Jersey, preliminary ) © resaid are now on file in Ertag, Sol Krasney. Samuel B. Roberts. Maurice é Willis, P, ival 
t ss of this Certificate of Dissolu- ae eecvided hy anew Patio. Ellamarye Kroll. Milton P Rose J. Jr. Wilson Horoli Dn 
. 7 as pre ued . ~ oe | : fal 
ior , N TESTIMONY | Fallon, omas J Kroner. Richard Roeder. C. arles yi , ane 
t NOW THEREFORE, I Lloyd B. Marsh, idl hemcte pe Farnum. Samuel ‘B. Krunkin. William Rosen George Wilson, John 
Secretary of State of the State of New fixed my official Feinberg, Fred Kurland, Louis Rosenberg, Alfred D. Winant, Hrvey PF. 3 
Jersey, Do Hereby ae bee — ae this Twenty-second Feinberg, Max Kuskin, Harry Rosenfeld. Henry, Jr. Winberry, Josex 1 
“psig 1946, Sh hag ‘Ofice a. duis ex-| (Seal) A.D., one thousand Feld. Jacob LaBove, Harry Rosenthal, Henry eee.  .. Cc 
x 946, file in my i. and forty-six. i Vili 0 r Z riggins, James C 
Au attested consent in writing to orn B. MARSH. ricdler W aitem Landergren Edward O., Ir. roeenal. Hyman Ww Youre nag | 
hag on of said corporation, executed Secretarn af State. lélaman 7eorge M. Landi. August J. Oss, eon Z . Joseph 
oe “stockholders thereof, which said ss ae 5. 12 19. 28 $16.80 Fileccia, Joseph J. Lansing. Edith x Ross. Stanlev Ww. accone, Joseph 
i ‘the record of the proceedings | L.. wept. o, 12, 3% Fischbein, Norman Lazovick. Max §. Rottenberg. Harold E. Zaentz, Ben ae 
af yn file in my said office as Fitzgerald, Edward J. Lazowick, Benjamin Rourke, Edward J. Zuckerman, Fred 
- NOTICE ae 
, TESTIMONY a peel we Notice is hereby given that the partner- lL F 
neret set my an and af- ope me etofore 2xisti between 1arle * 
fixe oy offic! 1 seal, at ee ~ oy gee Carl noame ssen under the fir SURROGATE’S NOTICES Twelve Volumes of Annotated Restatement 0 
this Thirteenth day of August, A. name of STAINLESS EQUI | ° . 
(Seal) 1)., one thousand nine hundred’ and PANY, doing business at « July 30, 1946 Are Completed; Working on Six 
forty-six. : Newark, N, has b ESTATE OF ELLA 'N . 
LLOYD B. MARSH, mutual agreement as of ig aie . % M. SKINNER, deceased. | —_—_— : 
seitinines aati ae Se hee Te pror Pursuant to the order of GEORGE H 5 : : ps «thy 
Necretaru of State. R 1 saic siness a all i I ~Phed . : xs EL 
; Ang. 15, 22. 29, Sept. 5 $16.80 — ore eee STAINLI BEOKER, Surrogate of the County of Essex,/ San Francisco, (CCNS) — The Law Institute state }- 
I ¢ Mas een turr ole > _ corpor- | this * ry 3 e nen 
eae: aces | ation. of Nee dey OOMPANT, a. corpor- bree rsigned, “Bennett Of eald tent agtt? | legal profession of California has|sale of the Restatem _ 
"STAT rs a eased. ation of Nev Prse} - : _— * ry a fot 
ESTATE OF SAM LE ETTLEMENT jcurry on the business ing, °% | Botice is hereby ern 20, the creditors of completed 12 volumes and is at Laws to returning 1a bi 
; given that the acc ounts | said Stainless Equipme pany, #8) said decease, + to exhibit to the snbseribers : annd. 
iber, Aduiniotratris of the parti rship. 5 under oath or affirmation, their claims and work on six other volumes of the erans makes the Fi tat 
LESSER, deceased, will be | Dated, August 31, 1946 Prine demands Fr roo nets, of mid deceased, annotated restatement of the especially in larger sta! 
by the Surrogate an ~feey ging Aiton cre ll Within six months m 8 date, or a 4 ” : e : ingly 
settlement to the "Orphen - reek Ne barred from prosecuting ey | AWS in cooperation with the| California. increasing]} 
: Ds “ Tuesday, | .J.—sept. 5 rarehasny ering a against the subscribers, American Law Institute. ant. 
of pte 1ext. } s . z " ‘ : anor 
Dat ‘ 12. 1948. ie | SURROGATE’S NOTICE MANUFACTURERS TRUST’ COMPANY Remaining to be assigned iS} The Committee report 
NE sESSE SIDNEY sg. : j r on * 
H. CARCHMAN, Proctor 74 11 Commerce Btncy — the volume on the topic of|the three volumes 2 = 
ree. Street . MGLSTEIN, 146 | Newark Sno, St | “Judgments.” are now in the hands @ 
oF: ‘ [ESTATE OF ISADOR N. MILSTFIN, L.J.—Ang. 8, 15, 22, 99 Sept. 5 io § f Lowell Turrentiné 
15, 22. 29, Sept. 5, 12, | ceased aa anny a ae |_ This is the report of the State | fessor owell Tu 
Pursuant to the order of GEORGE E. : : ~ 7 anf 
ESTATE OF ALFRED HANAN, deceased. | RECKER Surrogate of the County of essex. | ESTATE OF SABINO TIERRA. deceased. | Bar Committee on Annotations School of Law of Sta “ 
ie NOTICE OF SETTLEMENT F | this Soy pate, a mo a pw, Notion QIICE by given REEMENT | on file today with the State Bar versity. The two vol 
Sotice an her hat the accounts | undersign » Ex 2 ace ae er PR ae OTe he acconnts - r : s 0 
fs te Sue fama (eked thd ful mat atucse of SaRid item ne Of California. on ne ee 
aia Trpr ,AN sed, i eased, ex o the subscribe 1 f n SARIS 7CE A,} . I 
of t thee the = sane er aie Pacman one one affirmation, their claims and deceased. will be andited end stated by the; The annotation of the restate- fessor Charles E. Ca ie 
and renorted for" wsttlement to the Orpbens within: viet taerte Tene chit anid Gecemsed., a i. my of Keee Ment of the laws is one of the/the University of Southé 
and ported fo i c ro. . or a ’ 7 unty > * : 
ibe 24th day of Settete rey, OF Tuesday, will be forever barted fre ae rated Dated: ues: the, 28th tay of Ontober eee long range projects of the State|ifornia, and the one vo 
a vee 18. 1946. recovering the same one ie rans Dated: Augnst 26, 1948. EGIDIO GUERRA | Bar Security is in the hands* 
ted Augns ; NAN : i ns EG 3UE | | 
LUKE M McRENSE too : ge . ZUCKER, Proctors Be Sores reco He gl | The Committee reports that fessor Max Radin of B 
m=. Claletam 4 ee : ? 
ay Newark s, Nd, z parisons. N. J. ‘the Director of the American versity of California. 
- bh, SR 5, 12, 19 L.J.—Aug. 15, 22, 29, Sept. 5, 13. Eed,—Aug. 29, Sept. 5, 12, 19, 96 
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; presumption of inno- 
















reek, great 
oopendie in the criminal law, and 
| ;many other parts and as- 
1 uningy of that stream of human) 
a, ed the law 
“je attending law school, 
ident gets, or should get 
s al training in brie! 
larry ng, pleading, and trial pro- 
W. -. If he does not get this 
urice 4 Maw school should give it to 
im G. 3 


should here be stated tha» 
y all applicants for ad- 
o the bar today are law 
1duates. Although the 
er e (Rule 5 (a)) accents 
- years Of clerkship, it per- 
‘one to three eight month 
ds at law school, success- 
completed, to be counted 
of the three year clerk- 
| Up until 1931, the time 
+at law school did not have 

successfully completed: 
at law school was 
up until 1931 any time 
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ble these presents ma "om 
bl - come, 
rank m P re 
a R. It appears to my satisfaction, 
ticated record of the pro- 
voluntary dissolution there- 
y W. mous consent of all the 
R. posited in my office, that 
cW ZELENENKY, INC. | 
; d he f this State, whese principai 
ond C ed at No. 78 Courter A‘ 
E { { Maplewood, County of I 
R. Jer rsey (Peter © Zelenen 
the ag therein an a in charge ‘the re. 
c cess may be served), has 
requirements of Title 14, 
lard B seneral, of the Revised Stat 
- New Jersey barr ae wd to the 
e { this Certificate of Dissolution. 
Dw THEREFORD, I, Lioyd B. Marsh 
aD MW [iy of State of the State of New 
lip J i Certify that the said 
Cc 1 the Twentieth day of 
ton 194 e in my office a duly ex 
n j sted consent in writiz to 
MI. Fass ati f corporation, e od 
/ es s thereof, which said 
L ud d of the proceedings 
} are 0D file in my said office 
d by law. 
nk IN TESTIMONY WHEREOF, I 
a ereto set my hand and af 
a b y official seal, at Trenton, 
y this Twentieth day of August, 
les A one thousand nine hb 
ired and forty-six. 
rnest YD B. MARSH, 
ary of State. 
y 29, Sept. 5 $12 
R., & E 
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spent in attending lectures at! 
a law school, not exceeding | 
twenty-four months, could be} 


counted as part of the clerkship. 
It 
completion of a full three year 
course at an accredited law 
school should be nandatory:; 
that the public interest requires 
that a lawyer first go to law 
school and graduate as much as 
it requires that a phys 
surgeon first go to medical 
school and graduate and the 
latter is legally required. R. S. 
45:9-8. A further analogy may 
be drawn from R. S. 45:9-8; it’s 
requisite is four years of success- 
ful medical school work with a 
diploma and either one year of 
interneship (comparable to 
clerkship) or one year of post- 


1S 


graduate work in a school or| 


hospital; the important thing, 
emphasized, is formal, profes- 
sionally supervised and method- 
ical training. It might be noted 
that in New York a college grad- 
uate (A.B. or BS. or the like) 
may be admitted upon obtaining 
a law degree, without any clerk- 
ship. It might also be noted 
that physicians and surgeons are 
not required to take a second 
successful examination before 
being licensed to practice the 
higher aspects of their profes- 
sion.) 


2. 


Three years of successful at- 
tendance at an accredited law 
school is now generally accepted 
to be enough to give a student 
sufficient formal legal education 
to earn the degree of LL.B and 
embark upon the practice of the 
law (after serving a clerkship, 
and of course, after passing the 
bar examinations). During those 
three years (if successfully com- 
pleted) he has acquired a wide 
and diverse knowledge of the 
thousand and one concepts wov- 
en into the tapestry of the law, 
the tradition behind and history 
of the law and, not the least of 
these, the ability to think as a 
lawyer, the ability to apply what 
he has learned to a fresh set of 
facts. Upon graduation from 
law school or during attendance 
at law school he serves a clerk- 
ship when he becomes acquaint- 
ed with the important New Jer- 
sey statutes and form books and 
may or may not get some prac- 
tical experience by locking up 
law upon some specific point or 
occasionally writing a pleading. 
He then takes the bar examina- 
tion and, if successful, is ad- 
mitted to the bar as an attorney. 
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TWENTY-FOUR EDISON PLACE 


2, N. J. 


suggested that successful | 


ician and| 


| (e) 


It might be well to examine 


jinto the background, or climate 
lof legal learning existing in 1767, 
|when the three year wait and 


second examination was first put 
jinto effect, for the sake of com- 






parison with what is present 
today. The text books were 
|Bracton (1235-1259), Coke on 
}Littleton (1628) and the like. 
Blackstone’s Commentaries just 
began to appear (in four voi- 
umes published from 1765 to 
i769). Kent’s Commentaries were 
}in the distant future (1826-1830). 
|The Year Books and the reports 


|up until that time wé 
| Nor were any of these present 
lin great numbers. It might tru- 
ly be said that at 
began to learn law 
practice in the courts. 
The tremendous development 
of the law since then made nec- 
essary by an expanding, dynam- 
ic, changing and complex soci- 
ety threw down a challenge to 
the law schools of this country 
which has been, in large meas- 
ure, successfully met. The law 
schools can and do teach law in 
a manner adequate to the needs 


by 





regard we can do no better than 
quote from the letter of Dean 
Sturges 
response to inquiry 
| Yauch, Jr., 
the Essex County Bar Associa- 
| tion. 


handling legal materials when 


of present day society and are 
continuing to meet the chang- 
ing demand of society. In any 
event, they are our only hope for 
such adequate teaching. 
(f) 
Let us now see what the coun-| 


sellors’ examination determines | 
that was not determined by the} 


attorneys’ examination in re-| 
gard to the qualifications of a| 
competent lawyer. These qual- 
ifications may be generalized as 
follows: 


re present. ! 


torneys reaily | 
actual | 





a. Knowledge of law. 

b. Special aptitudes and 
knowledge. 

c. Advocacy and the ability 
to persuade. 

d. Industry and preparation. 

As to knowledge of law. No 
one can know all the law. One} 


forgets a large part of the law | 


one learns. 


and applies legal concepts. Such 
recognition and application of 
legal concepts is tested by the 
attorneys’ examination. It has 
been tested once before by grad- 
uation from law school. There 
seems to be no valid reason for 
testing it again three years later 
in the counsellors” examination. 





Actual recoilection of a large 
number of legal rules may be 
tested by a second examination. | 
But does it serve a useful pur- 
pose? Does it show 
as a lawyer? The an 
be no because many 
legal principles are 
ter the examination, 
not learned and exam 
become vital to a case. 


of these} 





In this 


of Yale Law School in 
by John H. 
Esq., President of 
Dean Sturges wrote: 

“I feel somewhat reluctant to 
express an opinion upon your 
inquiry because I do not have 
much background in the tra- 
ditions of this policy and prac- 
tice in New Jersey. I note 
from your letter, however, that 
one of the reasons offered in 
support of the rule is that the 
requirement of an examina- 
tion three years after original 
admission causes the attorney 
to continue his study and 
‘keep his nose in the books.’ 
Unless there are more com- 
pelling reasons than this, I 
should doubt the validity of 
the rule. I say this because 
I am prompted by our general 
feeling that examinations are 
designed primarily to test ap- 
titude in identifying and 
comprehending authoritative 
sources of legal decisions, in 
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But one thinks like | 
a lawyer and quickly recognizes 


| two parts—one—an actual mem-| 
|ory of legal rules—and two—a 
| trained aptitude for legal reas- 
competence | onIng. 
wer must| actual practice it is not relied 


forgotten af-| amined. 
or those | for legal reasoning is what really | 
ined about| counts and is always relied upon. | 


Case Involves Line of Demarcation Between Work 
Stoppage and Strike 


ec 
Milwaukee, Wis. (CCNS) — A 
case involving the question of 
when is a work stoppage a strike 
was taken undexg advisement | 
here by Circuit Court Judge! 
discovered, ‘and in applying 
them to clients’ cases. To re- 
quire an attorney to keep his 
nose in the books for three 
years would not seem to me to 
develop any substantial skills 
as a lawyer. He should dis- 
play his skills on his originai 
examination, if he has any, 
and it is not clear to me that 
the accumulation of further 
information derived by study- 

| ing cases and statutes can 
aid materially in increasing | 
his “know-how” as a lawyer. 
It may tend to blow him up as) 
an encyclopedia without con- 
tributing correspondingly to 
his talents to make use of his} 


August Braun after hearing ar- 
gument on an appeal by Local 
806, United Auto Workers AFL, 
from a recent decision by the 
Wisconsin Employment Rela- 
tions Board. 

As counsel for the union, Dav- 
id Previant contended the board 
had no right to restrain workers 
from walking off their jobs con- 
certedly, regardless of the length 
of the work stoppage. 

Appearing for the Trackson 
Co., of this city, Egon W. Peck 
maintained that production 
stoppages at the firm last April 
and May, caused when workers 
left to attend union meetings, 
were not strikes. 


Peck held that in a strike 
| workers expect to stay off their 
|jobs until a_ settlement is 
| reached. During the spring work 
|interruptions, he said, there was 
* /no such intent, as evidenced by 
knowledge. /the union’s notification to the 


As I have indicated above, I'| 
am considerably reluctant to! he toe — ‘canines 


give this opinion and do SO | 

only on the basis of the in- The state board recently re- 
formation contained in your|Jected requests for unemploy- 
| letter.” ment compensation by Trackson 
| We are reminded of the father | Workers who were laid off by the 
in George Eliot’s Daniel Deronda prec mig for one and two-week 
(written in 1876) who was con-| Periods to discipline them for 
|sidering having his son study | | participating in the work stopp- 
‘for the bar but feared that the | @8¢s- 

young man would have to ac-| Previant argued that the 
quire so much otherwise useless; Workers had a constitutional 
| knowledge. Time spent in learn-| right to leave their jobs. Peck 
|ing law he does not use does not ‘declared, however, that the 
jinerease the competence of a/Stoppages were in violation of 
lawyer and is useless to him. A/a union contract which expired 
competent lawyer is one who|June 27 and were for the pur- 
knows how to use the tools of | Pose of exerting pressure on the 
his profession to wit, the preced-| company during negotiations for 
ents, text-books and statutes.|@ new contract, which is now in 
Given a problem which is utterly | effect. 























new to him he can with 8 ————————— 
tools do a pretty good job. The B H 
-. ankru 
courts do it every day in cases ptcies 
vas novel impression and are) penprrsox, Hyman (Carpenter, 6039 
Highland Pl., W. ya Y.: vol liah, 

elped by the lawyers in the| iy ae eS 
case. | solr. Chazin & 1aZ I; “8-19 

The vast body of the law jg | FQURNDEE Gera ment, (tein non 
i j i scittz| Melford; vol.; liab $32,723.99; assets $62: 
increasing daily. Both necessity | ak Maene aude’ Wan Eee a = 


and the scientific method re-| 
quire that emphasis be placed! 
cn the “know how” or lawyer-| 
like approach and whether an 
applicant has this quality is suf-| 
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Every Court and Judicial 


ficiently tested by the attorneys’ Tribunal, as well as in 
examination. Inheritance Matters, our 
Thus, in its final analysis,|| @PPraisals are accepted. 


For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 


Essex Bldg., Newark 2, N. J. 
MArket 2-6500 


knowledge of the law consists of | 
Memory may fail. In 


The authorities are ex-| 
The trained aptitude 


upon. 














A competent lawyer should al- 
so be able to quickly perceive 
the concepts of other fields, such 
as banking or real estate or 
physiology and pathology or la-| 
por relations or manufacturing | 


Jacobson & Goldfarb 
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Member: ——e Institute of Real 
Estate Appraisers 


265 Madison Av., Perth Amboy 
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Abolition of Attorney-Counsellor Distinction 


lived. 
Young attorneys are part and 


from page D 


(Continued 


or merchandising or communi- parcel of the communities in| 
cations and staf pag which might which they practice. (Whether 
be involved in his practice. His 


such communities be large or 
small in area or population). 
They should participate in com- 
munity life and thereby broaden 
and become better lawyers. They 


trained ability to use his legal 
tools should aid him in such 
quick perception, and it might 
be remarked that the case sys- 
tem has helped materially in 
that regard. But if an attorney 
be overloaded with law, such 
perception is naturally materi- 
ally blunted. Why then compel | 
him to take a second examina- | 
tion which can test only how | 
much additional law he has 
learned for the purpose only of 
the examination, and a great 


may be termed the affairs of 
people. They read the advance 
reports and statutes as these 
are published in a law journal. 
|'They should participate in the 
activities of their local bar asso- 
ciation. They need to read, not 
glance at, a good daily news- 
paper, and magazines, to keep 





need to know people and what} 


IN J. Eq. 235 (1942) at p. 240. 
Public policy in this regard has 
been declared by the legislature 
iin Senate Concurrent Resolution 
|No. 10 (1946). 

| Of similar import (public op- 
inion) is the resoiution of the 
New Jersey State Bar Association 
adopted by an overwhelming 


| recommendation. 69 N.J.L.J. 191 
(Issue of June 13, 1946). 

The Hudson County Bar Asso- 
ciation adopted a resolution on 
May 16, 1946, by a vote of nearly 
200 to 1, favoring the abolition 
of the distinction. 69 N. J. L. J. 
169 (Issue of May 30, 1946). 

(h) 





deal of which he promptly for-| abreast of current events HOW THE DISTINCTION 
gets after the examination? land affairs, international, na- OPERATES IN PRACTICE. 
Lawyers do not earn a living] tional, state and local. They|_,New Jersey is now the onls 


by tossing dry legal principles at 
each other, in the fashion of the 
medieval schoolmen. They live 
in a practical world where the| 
law is applied to and in turn 
fashioned by facts as they are 


pursue the various activities and 
directions of people of their sta- 
tion. They (presumably) 
to earn a living and look up the 


ters entrusted to them. To com- 
pel them to take time out and} 
learn law which they never have 
need to use and a great deal of 
which they forget after the ex- 
amination is not increasing their 
competence as lawyers and is 
doing them a great dis-service. 
2 
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SPECIAL APTITUDES AND 
KNOWLEDGE 
These are developed by ex- 
perience. The public does a 
fairly adequate job in picking 
out the competent. But con- 
cededly it cannot be the func- 
tion of either the attorneys’ ex- 
amination or the counsellors’ 
examination to test experience 
which has not yet occurred. We 
are driven to the conclusion that 
the tests are conducted to de- 
termine whether a person has 
the “Know-how” to engage in 
legal experience—and the first 
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wal Miabawan” Ae examination is and should be 
enough to determine that. 
-- 3. 
Licensed - Tele ony Advocacy and the art of per- 
eg ae ee Se suasion. Some people have a 


special gift in telling a story so 
as to gain sympathy or belief. 
It has never been thought the 
function of bar examinations to 
test one’s capacity in that re- 
gard. Moreover it would be very 
difficult to devise and estimate 
such a test. The public, more or 
less, tests that ability as a lawyer 
practices. 
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4. 

Industry and preparation are 
concededly a large part of a 
lawyer's success. No examina- 
tion has been or can be devised 

















= ns to adequately measure these 
tCENSED Elizabeth 2-3359 || Qualities. Again, these particu- 
BONDED 2-4644 J/ lar qualities are more or less 
| 
: ;measured by the public. 
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| PUBLIC POLICY AND OPINION 
| The legislature as well as the 
lcourts declare public policy. 
Shaffer v. Federal Trust Co., 132 
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have | 


state which adheres to any prac- | 


| tical distinction between attor- 
;}neys and counsellors. 6 Corpus 
| Juris, p. 567, note 151%. Despite 


|adherence to this distinction has 
| created in New Jersey a bar con- 
| spicuously better than all other 
states which do not observe the 
distinction. Therefore, main- 
taining the distinction between 
attorneys and counsellors isman- 


high standards in the legal pro- 
fession. 

Since most members of the 
public are unaware of the dis- 
tinction between an attorney 
and a counsellor, this distinction 
necessarily can have little bear- 
ing on their selection of a law- 
yer; they will select a lawyer be- 
cause they know him personally 
or by reputation and because 
they believe him to be compet- 
ent, rather than on the basis of 
whether or not he has passed 
the counsellors’ examination. 
Furthermore, on all matters of 
an advisory nature or involving 
office practice only, the scope 
of an attorney’s activities is co- 
extensive with a _ counsellor’s. 
Also attorneys can try cases at 
nisi prius in all courts of this 
state. Only a small fraction of 
cases disposed of by the courts 
of first instance are ever ap- 
pealed. The present rule, ther- 
fore, in no way prevents the 
great bulk of litigation from be- 
ing conducted by attorneys. And 
even in cases which are appealed 
and may have to be handled 
beyond that point by a counsel- 
lor, the final outcome is more 
often than not conditioned by 
the record made in the trial 
court (which, without restric- 
tion. may be made by an attor- 
|ney), rather than by the legal 

arguments advanced in the ap- 
pellat e court. It is clear, there- 
pas that, quantitatively speak- 
|ing, almost all professional ser- 
| vices 
'to the public can be equally per- | 
| formed by attorneys and coun- 
sellors, and that the degree of 
protection, if any, afforded to the 
| public by the distinction between 
|attorneys and counsellors is very 
= indeed. 

In so far as the administra- 
ition of justice is concerned, the 
present distinction between at- 
torneys 
in practice, 
tribution. There are three re- 
spects in which this question 
will be considered: 

(a) Appellate Work. By vir- 
;tue of Rule 3 of the Court of 
Errors and Appeals and Rule 161 
of the Supreme Court, every ap- 
pellate brief filed in those courts, 
must be signed by a counsellor, 
and only a counsellor may argue 
appeals orally. As a practical 
matter, these rules do not pre- 
vent attorneys from substanti- 
ally presenting cases before the 
appellate. courts, since a case 
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majority, mentioning Senate 
Concurrent Resolution No. 10 
(1946) and concurring in its} 














and counsellors makes, | 
no constructive con- 
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that is not argued orally, may 
be submitted on briefs written 
by attorneys and signed by a 
counsellor as a personal favor 
or without necessarily careful 
consideration by him. Further- 
more, the written counsellor’s 
examination makes no_ test 
whatever of the applicant’s skill 
in presenting an oral argument 
or of his powers of advocacy. It 
is difficult to see, therefore, how 
the present distinction between 
attorneys and counsellors en- 
sures any substantial benefit in 
the conduct of appellate litiga- 
tion. 

(Chancery Rule 40, requiring 
a counsellor's signature to a bili 
of complaint etc, is subject to 
similar criticism.) 

(b) Masters. By virtue of 
being automatically a Master in 
Chancery, one who is a counsel- 
lor at law may perform certain 
duties by appointment of the 
Court of Chancery which an at- 
torney may not. See, for exam- 


* 


law pertinent to those legal mat- legitimate pride in the bar of | jple, Chapters XXVII and XXVIII 


|New Jersey, we cannot say that/of the Chancery Rules. 


Abol- 
jishing the distinction between 
attorneys and counsellors would 
not result in any lowering of the 
calibre of work done by such 
quasi-judicial appointed officers, 
because no judge will appoint a 


; Master to assist him in the final 


ifestly not the sine qua non Of/ disposition of a case whom 


1e 


believes to be incompetent. Thus 


the court, in making an appoint- 


ment, is bound to be more con- 


cerned with the competence of ;; 
the individual under considera- 4" 


tion than he is with his techni- 


cal status as a counsellor or an ‘ 


attorney. The discretionary 


power of the courts may be re-/ 


lied upon to insure against any 
lowering of standards in this 


field if the distinction is abol-| 


ished. 

(c) Qualification for Certain 
Judicial Offices. By the laws of 
New Jersey, the only judicial! ; 
offices for which the appointees 


must be counsellors at law are. \i! 


those of Vice-Chancellor and 
Advisory Master, R. S. 2:2-3; R. 
S. 2:2-13. There are no consti- 
tutional or statutory require- 
ments that the Chancellor, the 
justices of the Supreme Court, 
the judges of the Court of Er- 
rors and Appeals, the Circuit 
judges, the Common Pleas judg- 
es, nor the District Court judges 
need be even lawyers. See In 
re: Hudson County, 106 N. J. L. 
62 at 68. Abolishing the dis- 


tinction between attorneys and 


counsellors, therefore, would 
have absolutely no effect upon 
the powers or duties of the Gov- 
ernor and Senate with respect 
to judicial appointments. 

It is submitted that the fore- 
going analysis demonstrates that 
the present distinction between 
attorneys and counsellors, when 
viewed realistically, is of no 


S which lawyers may render | practical value either in insur- 













ing to the public that the; 
this State conforms to hie: 
fessional standards ; 
moting the a Rd 
justice by our courts. 
Not only does the prese,. 
tinction lack affirmatiy; . 
fication, but it results jp; 
unnecessary and unwar, 
discriminations agains, 
Jersey lawyers. By ving 
the distinction betwe 
neys and counsellors, 
sey lawyers are not on 
footing with lawyers fro 
states, with respect t 
ing before the Circuit 
Appeals and United 
preme Court. Rule 
United States Supreme 
quires attorneys or 
to have been such for 
years past in the highes 
of their state before 
mitted to practice in tha: 
Rule 8 of the 3rd Circui: 
of Appeals permits onl; 
lors to be admitted to px, 
in that court. Thus, New; 
lawyers must wait thr 
longer than a lawyer 
other state to appear b 
Circuit Court of Appea 
United States Supreme 
Aaron Marder 
Nicholas Conove 


or | ir 
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